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INTHE CIRCUIT COURT FOR MONTGOMERY COTJNTY, MARYLAND

IN RE: PETITION FOR EMERGENCY *
RELIEF BY THE MARYLAND STATE
BOARDOFELECTIONSTO *

ADDRESS ISSUES WITH PROCESSING
ABSENTEEBALLOTS *

Case No.:

AFFIDAYIT OF AT,YSOUN N. MCLAUGHI,IN

I, Alysoun N. Mclaughlin, am over eighteen years of age, am competent to testiry,

and have personal knowledge of the matters to which I testiff below.

L I am the Acting Election Director of the Montgomery County Board of

Elections ("County Board"). I have held that position since January, 2022. Previously, I

served as the Deputy Election Director, beginning in2012.I am a past Chair of the Board

of Advisors to the U.S. Election Assisknce Commission, a past Vice President of the

Maryland Association of Election OfEcials, and currently serve as co-chair of the

Metropolitan Washington Council of Govemments' Election Offrcials Technical

Committee.

2. As the Acting Election Director, I manage all election operations in

Montgomery county, under the oversight of the county Board and the State Board of

Elections (.,State Board"). My responsibilities include (but are not limited to) managing

the $10 million budget of the department; hiring and supervising more than 30 permanent
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and 100 temporary staft and the overall administration of federal, stat€ and county

elections in Montgomery County, including the voter registration list mainterance, the

vothg by mail process, arranging for the equipping and staffing of more than 250 in-person

voting locations, and managing the tabulation of results and the canvassing of mail-in and

provisional ballots after the election.

3. This year is my fifth election cycle in the State of Maryland. I also served in

a manag€ment position for one election cycle with the District of Columbia Board of

Elections.

A. Backsround on Mail-In Ballots and Balht Canvassins

4. Mail-in ballots, also known as absentee ballots, are one ofthe ways to vote

in Maryland. A voter who requests a mail-in ballot can have it delivered to them in one of

several ways, including by mail, via the Internet, or by picking it up in person at the local

board of elections office. After filling out the ballot, the voter then has several ways to

retum it, including by mailing it back to the local board, depositing it in a ballot drop box,

or returning it to an in-person voting location.

5. The process for verifting that mail-in ballots are acceptable for counting and

tabulating, known as "canvassing", is time and labor intensive, because every ballot

envelope must be processed by hand by a bipartisan two-person team, either onsite or at an

off-site canvass location where the process can occur at scale and in a manner that is

suitable for public observation.
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6. Batches of timely ballot envelopes, usually 50 at a time, are opened by our

staff using our envelope-opening machine and then delivered to each two-person canvass

team. The team must veriry that the voter's oath is signed. If the oath is not signed, County

Board staff must attempt to contact the voter to give them a chance to "cure" tleir signature

(provide a signature so their vote can be counted).

7. The team then removes the ballot from the envelope, separates it from the

envelope to preserve the secrecy ofthe voter's votes, and checks for any additional issues

such as multiple ballots in the same envelope or cuts or marks on the ballot that might

prevent it from being scanned. If there are any issues that might require the rejection of

the ballot or raise a question about the voter's intent, the ballot must be set aside and

referred to the local Board of Canvassers (which has the same membership as the County

Board) for a decision.

8. After counting the ballots to ensure the number of ballots matches the

nurnber of envelopes in the batch, the team packs and transports the ballots back to the

Board of Elections facility to be scanned. The County Board has four high-speed ballot

scanners, which are used for both the canvass of mail-in ballots and the separate canvass

of provisional ballots.

9. If the scanner cannot read a ballot, it must be set aside to be duplicated by

hand by another two-person team (representing two different political parties). The team

will copy the voter's votes onto a new ballot, and only the new ballot will be scarmed.
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10. Web-delivered ballots present additional challenges. "Web delivery" allows

the voter to fill out their ballot online, print it, and mail it to the local board. However,

because these ballots are printed on standard printer paper-which our ballot scanners

cannot read-the ballot must be copied onto ballot paper before it can be scanned. This

again requires a two-person duplicating team. In $e 2022 Gubematorial Primary, aknost

16% (18,136 requests) of mail-in ballot requests in Montgomery County were for web

delivery.

11. Under current law, this canvassing process caffiot begin until the Thursday

after Election Day. However, I expect this rule to create significant probiems in the 2022

Gubernatorial General Election.

B. Levels ol Mail-In Votinp Have Increasetl Substan tialb in Montpomerr

Countv

12. The number of mail-in ballots cast in Montgomery County has increased

substantially, begiming with the 2020 election cycle. This is due to several factors,

primarily the COVID-I9 pandemic and steps taken to increase access to mail-in voting as

a result of the pandemic.

13. The COVID-l9 pandemic has caused many votem to decide to vote by mail

rather than visit an in-person polling place.

14. Since the pandemic began, the Maryland General Assembly, tle State Board,

and the local boards have taken steps to increase access to mail-in voting. ln 2020, the
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County Board was authorized to place ballot drop boxes throughout the Couoty, allowing

voterc to deposit their mail-in ballot in a secure drop box ralher than retum it by mail. For

the 2022 election cycle, Montgomery County has 55 ballot drop box locations.

15. This year, the State Board of Elections sent a mail-in ballot application to

every eligible voter. This application gave voters the option to request a mail-in ballot for

the primary election, the general election, for both the primary and the general election or

for all fufure elections ("Permanent Vote By Mail"). Voters can also request a mail-in ballot

online. The State Board and local boards have also increased efforts to educate voters

about their option to vote by mail.

16. ln the 2016 Presidential Primary, the Montgomery County Board of

Elections received 19,358 mail-in ballots. In the 2018 Gubernatorial Primary, the

Montgomery County Board of Elections received 10,610 mail-in ballots. ln the 2020

Presidential Primary, the Montgomery County Board of Elections received 242,530 mul-

in ballots.

17 . In the 2016 Presidential General Election, the Montgomery County Board of

Elections received 50,552 mail-in ballots. In the 2018 Gubematorial General Election, the

Montgomery county Board of Elections received 37 ,449 mul-n ballots. In the 2020

Presidential General Election, where in-person voting was an option, the Montgomery

County Board of Elections received 348,255 mail-in ballots'

18. For the 2022 Gubernatorial Primary, the county Board returned to using ir-
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person neighborhood polling places as in 2018 and increased the number of early votir:g

centers from eleven to fourteen. However, despite the retum to firll availability of in-

person voting, the Montgomery County Board of Elections still received 74,986 meil-in

ballots. This represents a seven-fold increase in returned mail-in ballots compared to

the last, pre-pandemic gubernatorial primary in 2018.

19. Voting by mail has become a preferred and convenient option for many

Montgomery Coutrty voters. Even as Maryland elections retum to normal, pre-pandemic

operations, I expect levels of mail-in voting in the 2022 GeneralBlection to be much higher

than before the pandemic, consistent with what we saw in the primary. Historically, voting

by mail increases significantly between any primary and general election, and Montgomery

Connty also now has 72,77 4 voters placed on the new Perrnanent Vote By Mail list by their

request (10,935 of which are pemranent requests for a web delivery ballot, which requires

labor and time-intensive duplication in the canvass process).

C, The 2022 Primarr Election Canvass

20. Montgomery County's canvass of mail-in ballots from the 2022 Primary

Election took place in two stages. The first stage began on the Thursday after Election

Day, July 21, and continued into the following week, canvassing all mail-in ballots that

had been received by Election Day. The second canvass, which commenced the following

Friday, July 29, included all mail-in ballots that were postnarked on or before Election

Day but that had not been received by the start of the fint canvass'
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21. To perform the work of removing the ballots from their envelopes, counting

them, checking them for issues that might affect scaruring, and duplicating them in cases

where the original could not be scarmed, we relied primarily on Election Judges along with

the Board's permanent and temporary staff, varying from forty to sixty total indrviduals

serving on canvass teams on any given day. Permanent and temporary staffrvere paid their

regular hourly rate. Election Judges were paid $130 per day, the same stipend as an eight-

hour shift at the polls on Election Day.

22. During the primary mail-in ballot canvass, we were able to canvass regular

mail-in ballots at a rate of approximately 10,000 per day and web delivery ballots at a rate

of approximately 3,000 per day. The rate at which ballots can be canvassed depends on

many factors including how many web delivery ballots need to be manually duplicated and

the availability of both labor and a facility to accommodate the overall canvass operation.

Once all vote by mail ballots were canvassed, the County Board canvassed 8,323

provisional ballots. Canvassing provisional ballots required an additional two days.

D. Far More Mail-In Ballots Exoected in the 2022 General Election

23. Voter tumout in the general election is always higher than in the primary

election. For example, in 20 I 6, turnout in Montgomery County was 38.94% in the primary

election arld 73.62% in the general election. In 2018, tumout was 24.58% in the primary

election and 63.03% in the general election. ln 2020, turnout was 40.68% in the primary

election and 79 .9lo/o in the general election. ln 2022 Gubematorial Primary election the
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tumout was 27.04%.

24. The general election tends to have a higher profile and thus attracts more

voter interest. Also, while participation in the primary election is (except for one

nonpartisan contest) restricted to voters affiliated with the Republican Party or Democratic

Party, ttre general election is open to all registered voters.

25. I expect that trend will continue and that we will receive significantly more

mail-in ballots n the 2022 general election than in the 2022 pimary election.

26. As noted above, the number of mail-in ballots retumed in the 2022 primary

election was seven times greater than the number of mail-in ballots returned in the 2018

primary election. At this time, I am forecasting and the Board staff is preparing for

receiving approximately 150,000 vote by mail ballots in the 2022 Gubematorial General

Election.

27. b 2020, the County Board was able to begin early canvassing for both the

Presidential Primary and Presidential General Election under the authority ofan emergency

declaration issued by the Governor. We have never conducted a general election canvass,

at post-2020 levels of mail-in votirrg, without early canvassing.

E. Challenses If Earh' Can s Is Not Posstble in the General Electiott

28. Ifour rate ofballot canvassing after the general election is comparable to our

rate of ballot canvassing after the primary election, and if we receive around 150,000 mail-

ir: ballots, then the County Board may need three weeks or more of continuous canvassing
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(depending on the number of web delivery vote by mail and provisional ballots) just to

complete the canvass part ofthe election process.

29. This does not factor in the time need to process provisional ballots, which

are more time-consuming than mail-in ballots. Before a provisional ballot may be

processed, our staff must review the provisional ballot application to determine whether

the voter is eligible to cast a provisional ballot, and the provisional ballot must be accepted

by the Board of Canvassers. We processed 8,323 provisional ballot applications in the

2022 Pimary Election, and, as with mail-in ballots, we expect to receive a greater number

ofprovisional ballots in the General Election.

30. Several logistical factors limit the extent to which we can simply hire

additional staffto process ballots more quickly. For example, physical space is a challenge.

We have limited space for canvassing in our office building and since the 2020 election

cycle, we have had to locate and secure suitable offsite locations for the canvass. Since

each two-person canvass team requires a separate table, each additional team increases the

space requirements for the canvass.

31. Until envelopes can be opened in the canvass process, we are unable to

determine whether a web delivery ballot voter signed their oath. Therefore it is not possible

to initiate the curing process for web delivery voters until after the canvass begins.

32. Mail-in and provisional ballots must be tabulated separately. Logistically,

this meens both that we must prepare equipment separately for each canvass and that ix
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order to properly accept the absentee ballot and reject the provisional ballot when a voter

both retums their ballot by mail and goes to the polls, it is best to wait to begin the

provisional canvass until after the vote by mail canvass is completed.

33. The number ofpermanent County Board staff we have available to supervise

the canvass-and perform tasks that our short-term canvass workers cannot perform, such

as operating the ballot scanners-is limited, given the variety of other tasks tlat must be

performed in a very short period of time after Election Day. These other tasks include

researching whether provisional ballots should be counted or not in advance of the separate

canvass of provisional ballots, researching and investigating any complaints or concems

that were received regarding the election, responding to information requests, conducting

the post-election audits required by State law, and conducting other time-pressing tasks

such as finalizing and processing stipend paynents for Election Judges.

34. Lengthy catrvasses also place a strain on our limited budget, including the

wages of temporary canvass workers and the cost of overtime pay for our permanent staff.

An earlier start to the canvass, and a less compressed canvass timeline, could reduce costs

by reducing the amount of mandatory overtime we must ask County Board employees to

perform.

35. Another concem is that new and more infectious variants of COVID-l9 are

constantly emerging. Any COVID outbreak among the canv,rss teams or County Board

staff can significantly delay the process. An earlier start to the canvass would help mitigate
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this concern by giving us more scheduling flexibility.

36. For all these reasons, I am concerned that ifwe cannot begin canvassing mail-

in ballots until Thursday, November 10, there may be a lengthy delay before results can be

reported in Montgomery County, which could lead to substantial confusion, unjustified

doubts among vot€rs as to the legitimacy of the results or the integrity of the process, and

risks that we might miss deadlines imposed by State or federal law to identi$ the winners

of certain races. It could also impact when certain elected ofhcials are sworn into office.

Simply by way of example, members of the Montgomery Cormty School Board are sworn

in on December I . This is a deadline that we have historically struggled to meet in temls

of certifying election results before the Board's swearing in date. I have serious concerns

that if we are not permitted to start canvassing before election day, we may not be able to

certi$ our election results before the swearing in date for the Board of Education.

37. Recount requests or judicial challenges could further delay the results,

especially if a candidate requests a County-wide recount, which could take several more

days. In the primary election, Montgomery County had a County-wide recount in the

Democratic County Executive race. The Board certified election results on August 13,

2022. The recount occurred from August 19,2022 until August 22,2022. The Board

thereafter recertified its election results for the Democratic County Executive race on

Angust24,2022.

38. There is very little downside to beginning the mail-in vote canvass before
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Election Day. I understand the main concem is that preliminary vote counts could be

leaked before Election Day and so affect election results. To prevent such a leak from

occurring, we have physical controls in place to restrict access. Aggregate vote data is not

readily available ever to our own staff during an early canvass. To the limited extent that

vote data is able to be aggregated prior to Election Day, it is both physically restricted a:rd

observers and participants are required to sign confidentiality agreements. Also, while the

public may observe the canvass, they are not given access to any results. In 2020, when

Montgomery County conducted early canvassing for the primary and general elections,

there were no pre-Election Day leats of results.

I solemnly swear (or affirm) under the penalties of perjury that the contents of the

foregoing affidavit are true to the best ofmy knowledge, information, and beiief.

September / ,2022 t tlr, ir't t^' lfu'.i6"':v [i'-!-
Alys6irn Mcr-au$in'-.)
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IN 1'IIF] CIRCUIT' COUR'I' I,'OI{ NION'I'COMI'RY COUNl'\'

IN RE: PETITION FOREMERGENCY
REMEDY BY THE MARYLAND STATE
BOARD OF ELECTIONS TO
ADDRESS ISSUES WITH PROCESSING
MAIL.IN BALLOTS

Case No.:

AFFIDAVIT OF AR]IIS'TEAD B. CRAWLEY JONES SR.

I, Armstead B. Crawley Jones, Sr., anl over eighteen years ofage, am competent

to testi{i/, and have personal knowledge of the matters to which I testiS below.

l. I am Election Director olthe Baltimore City Board of Elections ("City

Board"). I have held that position since 2006. Previously, I served on the City Board for

l5 years, both as a Board Member appointed by the Govemor and as Board President. I

have been certified by the National Election Center as a Certified Elections/Registration

Administrator

2. As Election Director, I manage all election operations in Baltimore City,

under the oversight ofthe Ciry Board and the State Board of Elections ("State Board").

My responsibilities include (but are not limited to) hiring and supervising the City

Board's perrnanent staff; recruiting, training, and supervising election judges and

canvassing workers for each election; and managing the tabulation of results and the

canvassing of mail-in and provisionaI ballots after the election

3. This year is my fifth gubernatorial election cycle as Election Director. I



Affidavit of Armstead B. Crawley Jones, Sr

have also overseen four presidential elections and multiple mayoral and special elections.

.1. Batkpround on -llail-In Ballots and Ballot Canvassing

4. Mail-in ballots, also known as absentee ballots, are one of the ways to vote

in Maryland. A voter who requests a mail-in ballot can have it delivered to them in one

ofseveral ways, including by mail, via the Internet, or by picking it up in person at the

local board of elections office. After filting out the ballot, the voter then has several ways

to retum it, including by mailing it back to the local board, depositing it in a ballot drop

box, or returning it to an in-person voting location.

5. The process fbr counting and tabulating mail-in ballots, known as

"canvassing," is time-intensive, because every ballot envelope must be processed by hand

by a two-person team at the City Board's counting center, located in our voting

equipment warehouse

6. Batches of timely ballot envelopes, usually 25 at a time, are opened by our

staffusing our envelope-opening machine and then delivered to each two-person canvass

team. The team must verif, that the voter's oath is signed. If the oath is not signed, City

Board staff must attempt to contact the voter to give them a chance to "cure" provide a

signature so their vote can be counted.

7. Thc tcam then rr:moves the ballot from the envelope, separates it tiom thc

envelope to preserve the secrecy ofthe voter's votes, and checks for any additional issues

such as multiple ballots in the same envelope or cuts or marks on the ballot that might

)



Affidavil of Armstead B. Crawley Jones, Sr.

prevent it from being scanned. Ilthere are any issues that might require the rejection of

the ballot or raise a question about the voter's intent, tlie ballot must be set aside and

relemed to the local Board of Canvassers (which has the same membership as the City

Board) for a decision.

8. After counting the ballots to ensure the number of ballots matches the

number ofenvelopes in the batch, the team hands the ballots over to be scanned. The

City Board has two high-speed ballot scanners, which are used for both the canvass of

mail-in ballots and the separate canvass ofprovisional ballots

9. If the scanner cannot read a ballot, it must be set aside to be duplicated by

hand by another two-person team (ideally representing two different political parties).

The team will copy the voter's votes onto a ncw ballot, and only the new ballot will be

scanned

10. Web-delivered ballots present additional challenges. "Web delivery"

allows the voter to fi[ out their ballot online, print it, and mail it to the local board.

However, because these ballots are printed on standard printer paper-which our ballot

scanners cannot read-the ballot must be copied onto ballot paper belore it can be

scanned. This again requires a tvo-person duplicating team. In the 2022 Gubernatorial

Primary, slightly more than llVo of rnail-in ballot requests in Baltimore City were for

web delivery.

I l. Under current law, this canvassing process cannot begin until the Thursday
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AfJidavit of Armstead B. Crawley Jones, Sr

after Election Day. However, this rule could create significant problems in the 2022

Gubernatorial General Election.

B. Levels of Mail-In Votins llave Increased Substantiallv in Baltimore Citv

12. The number of mail-in ballots cast in Baltimore City has increased

substantially, beginning with the 2020 election cycle. This is due to several factors,

primarily the COVID-19 pandemic and steps taken to increase access to mail-in voting as

a result ol the pandemic.

13. The COVID-19 pandemic has caused many voters to decide to vote by mail

rather than visit an in-person polling place

14. Since the pandemic began, the Maryland Ceneral Assembly, the State

Board, and the local boards have taken steps to increase access to mail-in voting. In

2020, the City Board was authorized for the first time to place ballot drop boxes

throughout the City, allowing voters to deposit their mail-in ballot in a secure drop box

rather than retum it by mail. We work with the State Board to make sure that the

locations ofthe drop boxes will be convenient to the greatest number ofvoters. For the

2022 election cycle. Baltimore City has 34 ballot drop box locations.

15. This year, we sent a mail-in ballot application to every eligible voter. This

application gave voters the option to request a mail-in ballot for both the primary and the

general election. Most voters can also request a mail-in ballot online. The State Board

and local boards have also increased elforts to educate voters about their option to vote
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Affidafit of Armstead B. Crawley Jones, Sr.

bv mail.

16. In the 2016 Presidential Primary, the City Board received 5,100 mail-in

ballots. In the 2018 Gubematorial Primary, the City Board received 2,642 mail-in

ballots. In the 2020 Presidential Primary (which was conducted entirely by mail), the

City Board received 156,164 mail-in ballots

17. In the 2016 Presidential General Election, the City Board received 12,292

mail-in ballots. In the 2018 Gubernatorial General Election, the City Board received

I ,7 40 mall-in ballots. In the 2020 Presidential General Election, where in-person voting

was an option, the City Board still received 138,217 mail-in ballots.

18. For the 2022 Gubematorial Primary, the City Board returned to using the

same number of in-person polling places and early voting centers as in 2018. However,

despite the retum to full availability of in-person voting, the City Board still received

34,486 mail-in ballots. This represents a 1200%o increase in returned mail-in trallots

compared to the last, pre-pandemic gubernatorial primary in 2018.

I 9. Even as Maryland elections retum to nomral, pre-pandemic operations,

then, I expect levels of mail-in voting in the 2022 General Election to be much higher

than before the pandemic, consistent with what we saw in the primary.

C. The 2022 Primarv Election Canvass

20. Baltimore City's canvass of mail-in ballots from lhe 2022 Prirnary Election

took place in two stages. The first stage began on the Thursday after Election Day, July
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Affidavil of Armstead B. Crawley Jones, Sr.

21, and continued into the following week, canvassing all mail-in ballots that had been

received by Election Day. The second canvass, which took place the following Friday,

luly 29, included all mail-in ballots that were postmarked on or before Election Day but

that had not been received by the start ofthe first canvass.

21. To perform the work of removing the ballots from their envelopes, counting

them, checking them for issues that might affect scanning, and duplicating them in cases

where the original could not be scanned, we hired a number of temporary canvassing

staff members, varying from ten to twenty individuals on a typical day. These temporary

workers, who were mostly drawn ftom our pool of trained election judges, were paid

$250 per day.

22. During the primary mail-in ballot canvass, we were able to count mail-in

ballots at a rate of approximately 10,000 per day. Whether we can maintain this rate in

luture elections, however, depends on factors including how many web-delivery ballots

are received and how many ballots need to be manually duplicated

D. Far More Mail-ln Ballots Expected in the 2022 General Election

23. Voter tumout in the general election is always higher than in the primary

election. For example, in 2016, tumout in Baltimore City was 45% in the primary

election and 62%o in the general election. In 2018, turnout was 260/o in the primary

election and 48%o in the general election. ln 2020, tumout was 48%o inthe primary

election and 6l%o in the general election.
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Affidavit of Armstead B. Crawley Jones, Sr.

24. The general election tends to have a higher profile and so attracts more

voter interest. Also, while participation in the primary election is (except for one

nonpartisan contest) restricted to voters affiliated with the Republican Party or

Democratic Party, the general election is open to all registered voters.

25. I therefore expect we will receive significantly more mail-in ballots in the

2022 general election than in the 2022 pimary election.

26. As noted above, the number of mail-in ballots retumed in the 2022 primary

election was 1200% greater than the number of mail-in ballots retumed in the 2018

primary election. If mail-in voting in the general election grows by a similar amount, as

compared to the last gubernatorial general election, then we could receive more than

90,000 mail-in ballots in this ycar's general election.

27. |t 2020, the City Board was able to begin early canvassing for both the

Presidential Primary and Presidential General election under the authority ofan

emergency declaration issued by the Govemor. Thus, we have never conducted a general

election canvass, at post-2020 levels of mail-in \oting, without early canvassing

E. Challenges If Eurlv Canvassing Is Not Possible in the General Election

28. Ifour rate of ballot counting after the general election is comparable to our

rate of ballot counting after the primary election, and if we receive around 90,000 mail-in

ballots, then the City Board may need nine full days or more just to complete the mail-in

ballot canvass. And, given the other tasks we must perform at the same time, it may not
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Affidavit of Armstead B. Crawley Jones, Sr.

be possible to devote nine consecutive days solely to mail-in ballot canvassing.

29. For example, we must also process provisional ballots, which are more

time-consuming than mail-in ballots. Before a provisional ballot may be processed, our

staff must review the provisional ballot application to determine whether the voter is

eligible to cast a provisional ballot, and the provisional ballot must be accepted by the

Board of Canvassers. We processed approximately 5,000 provisional ballot applications

in lhe 2022 Primary Election, and, as with mail-in ballots, we expect to receive a greater

number ofprovisional ballots in the General Election.

30. While there is a possibility we could hire additional staff to process ballots

more quickly, several logistical factors could make that difficult. For example, we have

limited space for canvassing in our warehouse counting center, which is primarily used to

store election equipment for the City's 296 precincts. Since each two-person canvass

team requires a separate table, each additional team increases the space requirements for

the canvass.

3 I . We also have only one machine for opening ballot envelopes and only two

ballot scanners, which limits the rate at which we can provide ballots to canvassing teams

and the rate we scan ballots once the canvassing teams have processed them.

32. A related problem is that mail-in and provisional ballots must be tabulated

separately. This means that, if we are not finished counting mail-in ballots by the time

the provisional canvass begins, we may need to set aside one scanner for provisional

It



Affidavit of Armstead B. Crawley Jones, Sr.

ballots and use only one scanner for mail-in ballots.

33. Also, the number of permanent City Board staffwe have available to

supervise the canvass-and perform tasks that our short-term canvass workers cannot

perform, such as operating the ballot scanners-is limited, given the variety of other tasks

that must be performed after Election Day. These other tasks include reviewing

provisional ballot applications in advance ofthe separate canvass of provisional ballots

(which is conducted between the two mail-in ballot canvasses, on the second Wednesday

after the election), and conducting the post-election audits required by State [aw.

34. Lengthy canvasses also place a strain on our limited budget, including the

wages of temporary canvass workers and the cost of overtime pay for our permanent

staff. An earlier start to the canvass, and a less compressed canvass timeline, could

reduce costs by reducing the amount of mandatory overtime we must ask City Board

employees to perform.

35. Another concem is that new and more infectious variants of COVID-19 are

constantly emerging. We require all participants in the canvass (and public observers) to

wear masks. However, each additional day ofcanvassing increases the risk ofa COVID

outbreak among the canvass teams or City Board staff, which, in addition to the health

risks involved, could further significantly delay the process. An earlier start to the

canvass would help mitigate this concem by giving us more scheduling flexibility.

36. For all these reasons, I am concemed that if we cannot begin canvassing
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Aflidavit of Armstead B. Crawley Jones, Sr.

mail-in ballots until Thursday, November 10, there may be a lengthy delay before results

can be reported in Baltimore City, which could lead to substantial confusion, doubts

among voters (even if not justified) as to the legitimacy ofthe results or the integrity of

the process, and risks that we might miss deadlines imposed by State or federal law to

identif, the winners of certain races.

37. Recount requests orjudicial challenges could further delay the results,

especially ifa candidate requests a City-wide recount, which could take several more

days.

38. When we conduct an early canvass, we take steps to ensue that preliminary

totals will not be released or leaked before Election Day. To prevent such a leak from

occurring, we require a observers and participants at an early canvass to sign

confidentiality agreements, and we emphasize the importance of keeping the results

secret until after Election Day. Also, while the public may observe the canvass, they are

not given access to any results. In 2020, when Baltimore City conducted early

canvassing for the primary and general elections, there were no pre-Election Day leaks of

results.

I solemnly affirm under the penalties of perjury that the contents olthis document are
true to the best ofmy knowledge, infonnation, and belief.

August 30,2022

l0

Armstead wley J
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IN RE: PETITION FOR
EMERGENCYRELIEF BYTHE
MARYLAND STATE BOARD OF
ELECTIONS TO ADDRESS ISSUES
WITH PROCESSING ABSENTEE
BAILOTS

AFFIDAVIT OF THE
BALTIMORE COUNTY BOARD OF ELECTIONS

We, the members of the Baltimore County Board of Elections, solemnly affirm

under the penalties ofperjury that the contents of this document are true to the best ofour

knowledge, information, and belief.

Our board recently concluded the canvass of the 2022 Maryland Primary Election

in Baltimore County. We make the lollowing observations regarding the processing of

mail-in ballots in support of a Petition to permit canvassing of mail-in ballots in advance

of Election Day:

1 . Canvassing mail-in ballots in advance of Election Day, while still

sequestering the results until after 8 p.m. on Election Day, will provide a

more complete unofficial tally ofvotes cast.

2. Election staff and board members must commit a significant amount of time

and resources to process mail-in ballots, the volume of which has increased

dramatically in recent years. Ifnot permitted to canvass prior to Election



Day, that time gets compressed into the statutory 10 days in which to certifu

the election. During the recent primary, that meant that Baltimore County

worked every day, including Saturday and Sunday, to meet this deadline.

3. The process of duplicating web-requested ballots, the volume of which has

also increased substantially, is very time-intensive and slows the canvass

down, in that a relatively small percentage ofthe total mail-in ballots requires

a much longer time to process.

4. Baltimore County experienced several very close races, at least one ofwhich

qualified for a recount, had the candidate so chosen. The final unofficial

count deciding one ofthese races was not manifested until the last day of the

canvass. To be able to process ballots in advance of Election Day would

make results in contests like this available sooner, which would engender

more public confidence in the reliability and integity of the election.

5. Based upon tumouts in prior election cycles, it is anticipated that voter

tumout will be much higher in the General Election than it was in the

Primary, thereby increasing the workload. At present, the number of mail-in

ballots requested at this point prior to the General exceeds the number

requested at the same point prior to the Primary.

6. Although Baltimore County faces some logistical challenges about the

availability ofphysical space in its headquarters in which to perform a



canvass prior to Election Day, the inability to count at least some ballots

early could create delays in reporting and certifuing results.

Respectfu lly submitted,

Bruce Robinson, President

l.,r' hnon-
President

Carol Byrd,.L_-ru;
Bruce Harris, Member

ar4,Cea^-^.
William Feuer,

{3-

Gloria Mason,
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lN RE: PETITION FOR EMERGENCY
RELIEF BY THE MARYLAND
STATE BOARD OF ELECTIONS TO
ADDRESS ISSUES WITH
PROCESSING ABSENTEE BALLOTS CIVIL CASE NO.:

l, Barbara Wagner, solemnly affirm under the penalties of perjury and upon
personal knowledge that the contents of the foregoing paper are true.

'1 . I am over eighteen (18) years of ageand am competent to testify to the
matters and facts set forth in this affidavit.

2. I am the Election Director for the Frederick County Board of Elections
("Board"). I am familiar with Maryland elections, its processes and in particular with

mail-in ballots, canvassing and tabulations.

3. The Frederick County Board has approved my submission of this Affidavit
and endorses early canvassing for the General Election this November 8,2022.

4. ln the Primary Election, Frederick Coun$ had a 26% voter turnout with over
'15,500 returned mail-in baltots. lt is my belief, based on experience that voter turnout
in the general election is always higher than in the primary election, coupled with the
fact that there is so much national and local media attention on the upcoming midterm
election in November, we could have a75Yo turnout (or, approximately triple the turnout
from the Primary) which could result in approximately 45,000 returned mail-in ballots to
canvas.

5. Because of this predicted higher volume of mail-in ballots, early canvassing
is necessary and critical for the General Election in November. The inability to have
early canvassing could create delays in reporting and certifying results, Such delays
could jeopardize Maryland's ability to timely and efficiently run elections. This would not
be fair to the candidates, voters and citizens in general.

1of 2
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AFFIDAVIT
OF BARBARA WAGNER



6. With early canvassing, we would be able to enter voter information in a timely
manner to inform the voter on whether their ballot was received thus avoiding the voter
going to a polling place and voting a provisional ballot. ln other words, with early
canvassing, voters would be able to receive notice that their ballots were received and
processed. Without early canvassing, those voters who voted by mail and not knowing
if their ballots were indeed received, would go vote in-person with the intention of
ensuring that their ballot was cast and counted. As it is now, we cannot give that
notice to the voter. Stated differently, the voter, not knowing whether his or her ballot
was received and processed, has to go to the polling place and vote a provisional
ballot. This would not only undermine voter certainty, confidence and trust in the
system but also create exacerbating long lines outside the polling places and inside at
the provisional voting areas This also consumes a lot of time and canvassing work by
the staff in processing the provisional ballots. (lt should be noted that processing
provisional ballots is more time consuming than processing mail-in ballots).

7. Early canvassing also helps the election staff. The canvassing process is an
exhausting and time intensive process. some forget the dedication and commitment
from our staff, They put in extraordinary long hours and early canvassing can help

eliminate those long days and hours by the unsung election workers.

8. Early canvassing also gives more time for curing to allow more ballots to be

approved for counting and thus fewer voters possibly being disenfranchised.

9. ln 2020, early canvassing was implemented and it worked. It can work now
for the November General Election.

(lruxr-,1* J{, QLi}
11n,6arba'ru

DATET_ BARBARA WAGNER
ELECTION DIRECTOR
FREDERICK COUNTY
BOARD OF ELECTIONS

2of2
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IN THE CIRCUIT COUR'I' F'OII

INRE:PETITIONFOREMERGENCY +

RELIEF BY THE MARYLAND S]'ATE
BOARD OF ELECTIONS TO {.

ADDRESS ISST]ES WITH PROCESSING
ABSENTEEBALLOTS *

+

Case No.:

AFFIDAVIT OF L. ALEXANDER

I, Alisha L. Alexander, am over eighteen years ofage, am competent to testiry,

and have personal knowledge of the matters to which I testift below.

1. I am Elections Administrator lor the Prince George's County Board of

Elections. I have held that position since 2007. Prior to that, I was the Deputy Elections

Administrator (2001-2007). I hold both a bachelors and master's degree and am an

active member of the Maryland Association of Election Officials.

2. As Elections Administrator, I manage all election operations in Prince

George's County, under the oversight of the County's Elections Board and the State

Board of Elections ("State Board"). My responsibilities include (bur are not limited to)

overseeing voting equipment programming and maintenance, maintaining the County,s

voter registration rolls, hiring and supervising the County's Board's permanent and

temporary staff; recruiting, training, and supervising electionjudges and ca.nvassing

worken for each election; processing mail-in and provisional ballot applications and

I



managing the tabulation ofresults and the canvassing ofmail-in and provisional ballots.

3. This year marks the fourth gubernatorial election cycle under my direction

in Prince George's County. I have also overseen four presidential elections, as well as

seveial special elections.

A. Backsround on Mail-In Ballots antl Ballot Canvassitts

4. Mail-in ballots, previously referred to as absentee ballots, are one ofthe

ways to vote in Maryland. A voter who requests a mail-in ballot can have it delivered to

them in one of several ways, by mail, via email. or by picking it up in person at the local

board of elections offrce. After filling out the ballot, the voter has several ways to retum

it. inctuding by mailing it back to the tocal board, depositing it in an official ballot drop

box or retuming it to an in-person voting location.

5. The process for counting and tabulating mail-in ballots, known as

"canvassing," is time-intensive, because every ballot envelope must be processed by hand

by a two-person team at t}le Count_v's canvassing center. which could occur at one of

many locations since the County Board ofElections does not have enough space to

conduct the canvass "in-house".

6. Batches oftimely ballot envelopes, usually 25 at a time, are opened by our

sta{fusing our envelope-opening machine and then delivered to each two-person canvass

team. The team must verify that the voter's oath is sigled. Ifthe oath is not signed,

County Board staffmust attempt to contact the voter to give them a chance to "cure" the

2



ballot deficiency-meaning that the voter provide a signature so his4rer vote can be

counted.

7. The team then removes the ballot from the envelope, separates it from the

enveiope to preserve the secrecy of the voter's votes, and checks for any additional issues

such as multiple ballots in the same envelope, rips or marks on the ballot that might

prevent it from being scanned. Ifthere are any issues that might require the rejection of

the ballot or raise a question about the voter's intent, the ballot must be set aside and

refened to the local Board of Canvassers (which has the same membership as the

County's Board ofElections) for a decision.

8. After counting the ballots to ensire the number ofballots matches the

number ofenvelopes in the batch, the canvassing team forwards the ballots to the

scanning teams. The County Board utilizes three high-speed ballot counting scanners,

which are used for both the canvass of mail-in ballots and the separate canvass of

provisional ballots.

9. Ifthe scanner cannot read a ballot. it must be set aside to be duplicated by

hand by a bi-partisan, two-person team. The team will duplicate the voter's votes onto a

new ballot, and only the newly duplicated ballot will be scanned.

10. Web-delivered ballots present additional challenges. "Web delivery"

allows the voter to fill out their ballot online, print it on regular 8%X 1l inch paper from

a home printer, and mail it to the local board. However, because these ballots are printed



on standard printer paper-which our ballot scanners cannot read-the ballot must be

duplicated on the official ballots before it can be scanned. This again requires a two-

person, bipartisan duplicating team.

' 
1 l. Under current law, this canvassing process cannot begin until the Thursday

after Election Day. This wilt create many logistical and timing issues after the 2022

Gubernatorial General Election.

B. Mail-In Volins Has lncreused Substan tially in Prince George's Countv

12. The number ofmail-in ballots cast in Prince George's has increased

substantially, beginning with lhe 2020 election cycle. This is due to severa! factors,

primarily the COMD-19 pandemic and steps tiken to increase access to mail-in voting as

a result of the pandemio.

13. The COVID-t9 pandemic prompted many voters to vote by mail rather

than visit an in-person polling place.

14. Since the pandemic began, the Maryland General Assembly, the State

Boar( and the local boards have taken steps to increase access to mail-in voting. In

2020, the County Board was authorized for the first time to place ballot drop boxes

throughout the County. This allowed voters to deposit their mail-in ballot in a secure

drop box rather than retum it by mail. The County collaborated closely with the State

Board to make sure that the locations ofthe drop boxes were convenient to the greatest

number of voters. For the 2022 election cycle, Prince George's County has 38 ballot

4



drop box locations.

I 5. This year, we sent a mail-in ballot application to every eligible voter. This

application gave voters the option to request amail-in ballot for both the primary and the

general election, and all future elections. Voters can also request a mail-in ballot online.

The State Board and local boards have also increased efforts to educate voters about their

option to vote by mail.

16. In the 2016 Presidential P.ima.y, the County Board counted 6,425 mail-in

ballots. In the 2018 Gubernatorial Primary, the County Board received 3,697 mail-in

ballots. In the 2020 Presidential Primary (where in-person voting was timited), the

County Board re ceived 224,628 mail-in balloti.

17. In the 2016 Presidential General Election, the County Board received

22,290 mall-nballots. In the 201 8 Gubematorial General Election, the County Board

received 12,353 mail-in ballots. In the 2020 Presidential General Election, where in-

person voting was an option, the County Board received 236,435 mail-in ballots.

I 8. For the 2022 Gubematorial Primary, the County Board utilized the pre-

COWD Election Day model by opening the same number of in-person polling places that

it did in 2018. In addition, the County Board went from opening I I early voting centers

to opening 13 sites. However, despite the rehrm to full availability of in-person voting,

the County Board still received 44,260 mail-in ballots (which does not include the 2,408

ballots that were counted with the provisional ballots). This represents almost four times

j



the number of ballots returned mail-in ballots compared to the last, pre-pandemic

gubematori al primary in 2018.

19. Even as Maryland elections retum to nomral, pre-pandemic operations, it is

expected that the number of mail-in voting in the 2022 General Election will be

significantly higher than the numbers prior to the pandemic and will be consistent with

the higher figures when the Primary of 2022 md 2018 were compared.

C. The 2022 Primarv Election Canvass

20. The 2022 Primary Election canvass of mail-in ballots took place in two

stages. The first stage began on the Thursday after Election Day, July 21, and continued

into the following week, canvassing all mail-iri ballots that had been received by Election

Day. The second canvass, which took place the following Friday, July 29 and included

all mail-in ballots that were postmarked on or before Election Day but that were not

received by the start ofthe first canvass.

21. To perform the work ofremoving the ballots from their envelopes, counting

them, checking them for issues tlat might affect scanning, and duplicating them in cases

where the original could not be scanned, we hired a number of temporary canvassing

staffmembers. varying from twenty to twenty-five individuals on a typical day. These

temporary workers, who were mostly drawn from our poo.l of trained election judges,

were paid $16 per hour.

22. During the primary mail-in ballot canvass, we were able to count mail-in

6



ballots at a rate of approximately 12,000-15,000 per day. Whether we can maintain this

rate in future elections depends on iactors including the number ofweb-delivery ballots

are received and horv many ballots need to be manually duplicated.

D. Far More Mail-In Ballols Exoected in the 2022 General Election

23. Voter tumout in a general election is always significantly higher than in the

primary election. For example, in 2016, tumout in Prince George's County was 36% in

the primary election and 68% in the general election. In 2018, tumout was 260/o n the

primary election and 55% in the general election. In 2020, tumout was 4470 in the

primary election and 70Yo in the general election.

24. General elections tend to have mbre media and other coverage. As a result,

they attract more voter interest. Also, while participation in the primarv election is

(except for one nonpartisan contest) restricted to voters affiliated with the Republican

Party or Democratic Party, the general election is open to all registered voters.

25. I anticipate that Prince George's County will receive significantly more

mail-in ballots n the 2022 general election than it did in the 2022 primary election.

26. As noted above, the number of mail-in ballots retumed in the 2022 primary

election was almost four times greater than the number of mail-in ballots returned in the

2018 primary election. Ifmail-in voting in the general election grows by a similar

amount, as compared to the last gubematorial general election, we could receive more

than 120,000 mail-in ballots in this year's general election.



27. ln 2020, the County Board was able to begin early canvassing for both the

Presidential Primary and Presidential General election under the authority of an

emergency declaration issued by the Governor. Thus, we have never conducted a general

election canvass, at post-2020 levels of mail-in voting. without early canvassing.

E. Challenpes If Earlv CunvtJ.fs t n!! Is Nol Possible in the Generol Eleclion

28. Ifow rate ofballot counting after the general election is comparable to our

rate ofballot counting after the primary election. and ifwe receive approximately

120,000 mail-in ballots, the County Board may need eight days or more of continuous

canvassing just to complete the mail-in ballot canvass.

29. This does not factor in the time ieed to process provisional ballots, which

are more time-consuming than mail-in ballots. Staffmust review the provisional ballot

application to determine whether the voter is eligible to cast a provisional ballot, and the

provisional ballot must be accepted by the Board of Canvassers. We processed

approximately 6,000 provisional ballot applications (not including the over 2,000 mail-in

ballots that were counted with the provisional ballots) in the 2022 Primary Eleotion, and,

as with mail-in ballots, we expect to receive a greater number ofprovisional ballots in the

General Election.

30. While there is a possibility that additional staff can be hired to process

ballots more quickly, several logistical factors could make that difficult. For example, we

have limited space in our office. Since each two-person canvass team requires a separate

8



table, each additional team also increases the space requirements for the canvass.

31. A related problem is that mail-in and provisional ballots must be tabulated

separately. This means that, if rve are not finished counting mail-in ballots by the time

the provisional canvass begins, we may need to set aside one scanner for provisional

ballots and use only one scanner for mail-in ballots.

32. Also, the number of permanent County's Board staffwe have available to

supervise the canvass-and perform tasks that our short-term canvass workers cannot

perform, such as operating the ballot scarmers-is limited, given the variety of other tasks

that must be performed after Election Day. These other tasks include reviewing

provisional ballot applications in advance ofthe sepfiate canvass ofprovisional ballots

(which is conducted between the two mail-in ballot canvasses, on the second Wednesday

after the election), and conducting the post-election audits required by State law.

33. Lengthy canvasses also place a strain on our limited budge! including the

wages of temporary canvass workers and the cost of overtime pay for our permanent

staff. An earlier start to the canvass, and a less compressed canvass timeline, could

reduce costs by reducing the amount of mandatory overtime we must ask County Board

employees to perform.

34. Another concem is that new and more infectious variants of COVID-I9 are

constantly emerging. While mask wearing is no longer mandatory, we encourage all

participants in the canvass (and public observers) to wear masks. However, each

9



additional day of canvassing increases the risk ofa COVID outbreak among the canvass

teams or County's Board staff, which, in addition to the health risks involved, could

further significantly delay the process. An earlier start to the canvass would help mitigate

this ioncern by giving us more scheduling flexibility.

35. For all these reasons, I am concemed that ifwe cannot begin canvassing

mail-in ballots until Thursday, November 10, there may be a lengthy delay before results

can be reported in Prince George's County, which could lead to confusion, concems from

voters (even ifnot justified) regarding the legitimacy ofthe results or the integrity ofthe

process, we might also miss deadlines imposed by State or federal law to certi! the

candidates with the highest vote counts.

36. Recount requests orjudicial challenges could further delay the results,

especially if a candidate requests a County-wide recount, which could take four or more

additional days to conduct.

37. From my perspective, there aren't any disadvantages to begiruring the mail-

in vote canvass prior to Election Day. I understand the main concem is that preliminary

vote counts could be leaked before Election Day and so affect election results. To

prevent such a leak from occurring, we require all observers and participants at an early

canvass to sign confidentiality agreements, and we emphasize the importance ofkeeping

the results secret until after Election Day. Also, while the public may observe the

canvass, they are not given access to any results, In2020, when Prince George's County

l0



conducted early canvassing for the primary and general elections, there were no pre-

Election Day leaks of results.

I solemnly swear (or affinn) under the penalties ofperjury that the contents ofthe
loregoing affidavit are true to the best of my knowledge, information, and belief.

August3o,2022
'.l
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ConJidenlial and Privileged
Attorney lYork Product Prepared in Anticipation of Litigation

Not Subject to Disclosure Under the Maryland Public Information Act

Orrrcr oF THE ArroRxev GnNrnar-
Civil Division

200 Saint Paul Place, 20th Floor
Baltimore, Maryland 21202

dkobrin@oag.state.md.us
(410) s76-6472

(410) 5 76-6955 (facsimile)

NI I,]\{OItANDT,I\I

To: State Board ofElection and Local Boards of Election

From: Daniel M. Kobrin
Assistant Attomey General

Re LITIGATION HOLD - Louis Ann Gibson, et al. v. Frederick County Maryland,
et al., United States District Court for the District of Maryland, l:22-cv -01642-
GLR

Date: September 1,2022

This is a litigation hold notice for information that may be relevant to litigatron
currently pending in the United States District Court for the District of Maryland, Zours
Ann Gibson, et al. v. Frederick County Maryland, et al., 1:22-cv-01642-GLR, (the
"Litigation").

The Litigation alleges that 2l counties and Baltimore City engaged in a federal
RICO conspiracy to defraud the 2020 Presidential Primary and General Elections. The
Litigation seeks to preserve all records associated with the 2020 elections past the
federally mandated deadline of September 3,2022. The defendants in the case are 21

named counties, their local boards of elections, the State of Maryland, the State Board of
Elections, and the Office of the State Prosecutor.

Your office has been identified as one that may have possession of records of the
2020 primary and general election. You do not need to gather or identif, documents
related to this request at this time. You do, however, need to do the following:

1) Initiate a litigation hold with respect to potentially relevant
information, including but not limited to



a. immediate termination of any other automatic deletion or
destruction of identified custodians' documents and files.
including e-mails;

b. immediate termination of any recirculation of
computers/devices of ex-employees who have been identified
as custodians, including current employees who may leave
during the course of the litigation hold period;

c. secure storage of old computers/devices containing relevant
information that may be replaced during the course of the
litigation hold period;

d. keep and maintain all records regarding the 2020
Presidential Primary and General Election.

2) Because the lawsuit was filcd after the deadline for destruction of
materials for the 2020 primary election, records from that election may have
already been destroyed. Please provide me with notice if those records have already
been destroyed. If not, please retain those records while this lawsuit remains active.

3) Please identify all State employees, past and present, who may have
information concerning the storage and access to 2020 election records, and
electronically mail, return-receipt requested, each employee a litigation hold notice
in the form substantially similar to this one. In addition, please provide me with a

list of all State employees and officials to whom you have dclivered the notice.

It is imperative that you please copy me on all communications with respect to
initiating this hold. Routine deletion procedures and document destruction should be
suspended to the extent necessary to preserve evidence relating to the 2020 election
records-

2
1155265 209/01/2022

Ifyou have any questions, please contact me.



ConJide nti al an d Privi leged
Attonrey Work Product Prepared in Anticipation of Litigation

Not Subject to Disclosure Under the Maryland Public Information Act

Orprcn oF THE ArroRNBv GBNrnnr,
Civil Division

200 Saint Paul Place, 20th Floor
Baltimore, Maryland 21 202

dkobrin@oag.state. md.us
(410) 5'76-6472

(4 I0) 57 6-69 5 5 (facsimile)

MEMORANDUM

To: State Board of Election and Local Boards of Election

From: Daniel M. Kobrin
Assistant Attorney General

Rc LITIGATION HOLD - Lottis Ann Gibson, et al. v. Frederick County Maryland,
et al., United States District Court for the District of Maryland, l:22-cv-01642-
GLR

Date: September 1,2022

This is a litigation hold notice for information that may be relevant to litigation
currently pending in the United States District Court for the District of MaryIand, Louis
Ann Gibson, et al. v. Frederick County Maryland, et al., l:22-cv-01642-GLR, (the
"Litigation").

The Litigation alleges that 2l counties and Baltimore City engaged in a lederal
RICO conspiracy to defraud the 2020 Presidential Primary and General Elections. The
Litigation seeks to preserve all records associated with the 2020 elections past the
federally mandated deadline of September 3,2022. The defendants in the case are 2l
narned counties, their local boards of elections, the State of Maryland, the State Board of
Elections, and the Office of the State Prosecutor.

Your office has been identified as one that may have possession of records of the
2020 primary and general election. You do not need to gather or identifu documents
related to this request at this time. You do, however, need to do the following:

l) Initiate a litigation hold with respect to potentially relevant
information, including but not limited to



a. immediate termination of any other automatic deletion or
destruction of identified custodians' documents and files,
including e-mails;

b. immediate termination of any recirculation of
computers/devices of ex-employecs who have been identified
as custodians, including current employees who may leave
during the course of the litigation hold period;

c. secure storage of old computers/devices containing relevant
infornration that may be replaced during the course of the
litigation hold period;

d. keep and maintain all records regarding the 2020
Presidential Primary' and General Election.

2') Because the lawsuit was filed after the deadline for destruction of
materials for the 2020 primary election, records from that election may have
already been destroyed. Please provide me with notice if those records have already
been destroyed. Ifnot, please retain those records while this lawsuit remains active.

3) Please identify all State employees, past and present, who may have
information concerning the storage and access to 2020 election records, and
electronically mail, return-receipt requested, each employee a litigation hold notice
in the form substantially similar to this one. In addition, please providc me with a
list of all State cmployees and officials to rvhom you havc delivered the notice.

It is imperative that you please copy me on all communications with respect to
initiating this hold. Routine deletion procedures and document destruction should be
suspended to the extent necessary to preserve evidence relating to lhe 2020 election
records.

Ifyou have any questions, please contact me.

)



rt)lrr Barry Jackson -SBE- <barry.jackson@maryland.9ov>

Maryland

22- Washington Gounty - Post-Election Tabulation Audit - 2O22GP - Phase 2 Ballots

Tracey E. Hartman -SBE- <traceye.hartman@maryland.gov> Thu, Aug 'l'l ,2022 al 10:59 PM
To: Kaye Robucci -SBE- <kaye.robucci@maryland.gov>, Barry Jackson <barry.jackson@maryland.gov>

Hi Kaye and Barry,

As you know, we hired Clear Ballot to perform an automated tabulation of all ballot images from the zozz Primary
Election. This tabulation serves to verifu the accuracy of the voting system and provide confidence in the election
results.

Over the last two weeks, Clear Ballot has tabulated all ballot images including those in person during early voting and
on election day, and all mail-in and provisional ballots. These ballots were provided on the Phase z Hard drive your
office shipped to Clear Ballot, which included an updated EL3oa report.

After Clear Ballot tabulated all ballots and compared their results to the updated EL3oa report, they compared: (r) the
number of "cards cast" reported by the voting system against the number ofballot images provided to Clear Ballot; and
(z) the results ofits tabulation against tie results from the voting system.

Clear Ballot finished comparing its data against the voting system's data and generated five reports for your county
(attached).

t. Compaison oJ Cards Cast with Counter Groups (COCC3): This report compares - at the counter group
level - the number of cards cast from the voting system against the number ofcards cast in Clear Ballot's
tabulation. Matching numbers means that the voting system and Clear Ballot counted the same number of
cards. For the zozz Primary Election, the counter groups are Early Voting, Election Day, Mail-in Ballot r,
Provisional, and Mail-in Ballot z. Phase r Countergroups include only Early Voting and Election Day.
z. Comparison of Cards Cast with Precincts (COCCt): This report compares - at the precinct level - the
number of cards cast from the voting system against the number of cards cast in Clear Ballot's tabulation.
Matching numbers mean t}rat the voting system and Clear Ballot counted the same number of cards.

3. Comparison of Votes Cast (COVC1): This report compares - at the candidate level - the election results
from the voting system against the election results from Clear Ballot's tabulation. The number in the
"Difference" column under the "Votes' heading shows - for each candidate - the difference in election results
between the two systems.
4. Compaison oJ Votes Cast with Precincts (COVCz):'lhis report compares- at the candidate level and
then at the precinct level- the - the election results from the voting system against the election results
from Clear Ballot's tabulation. The number in the "Difference" column under the 'Votes" heading shows -
for each candidate in each precinct - the difference in election results between the two systems.
5. Audit Threshold Report (ATR): This report shows the percentage difference in election results between
the two systems. No action is required if the percentages are less than o.5%.

These reports show:
r. That Clear Ballot tabulated the same number ofballots (cards cast) as was tabulated by
the voting system.
z. Any differences in the results between the two systems are less than o.5%.
3. Clear Ballot's tabulation verified t}te accuracy ofthe voting system's results.

This information will be presented to the State Board ofCanvassers when it convenes to certiS the election, this
Monday, August tS, 2022.

More information on this audit and process can be found at: http://elections.marvland.gov/
voting*svstem/ballot_audit_plan.html.

Ifyou have any questions about this process or these reports, please let me know.

l message



Thank vou,

Tracey

* Please note that because ofthe total size of the reports, they are attached as Google Drive links. Please use your
Maryland.gov email to access these files. IfGoogle requires you to request access, please do so and I will grant access as
soon as I can.

Tracey Hartman
Director of Special Projects
State Board of Elections
151 West Street, Suite 200
Annapolis, MD 21401
Direct: (410) 269- 2931
Main: (410) 269- 2840

I lrn - mA_ZZ_washington 2o22p.pdf

I COCCT - md-22-washing lon-2'22p.pdt

I COCCO . md_22_washington 2o22p.pdf

I COVC1.md 22-wash ing ton-zl2zp.pdf

D COVCZ - md-22-washington 2o22p.pdf


