
Migrant Farmworker Access to Justice and Healthcare 

ISSUE SUMMARY  1

Many migrant farmworkers in the U.S. live in 
employer-controlled housing. Employers and law 
enforcement officers prevent legal, healthcare, 
union and other outreach workers from visiting 
the migrants in their housing. This results in a 
denial of migrants’ access to justice, healthcare 
and society generally. 
   

1-3 million migrant farmworkers work every year in 
the American agriculture industry. 89% are 
minorities, 72% are foreign born, and they are 
overwhelmingly poor. 

Largely due to a history of racism, these workers are 
still discriminated against under the law. They are 
exempted from the protection of many basic state 
and federal labor laws. They do not get paid 
overtime, and often are not guaranteed even the 
minimum wage. They face lawful retaliation if they 
try to join or organize unions or take any concerted 
action to improve their wages or work conditions.  

This vulnerable population routinely suffers wage 
theft, extremely sub-standard housing, physical 
abuse, sexual violence and human trafficking.  Farm 
work is one of the most dangerous jobs in America. 
Fatality rates in agriculture are seven times the 
national average. Farmworkers are often exposed to 
dangerous pesticides, suffer from heat stress, and 
have much higher incidences of HIV, infant 
mortality, and tuberculosis than the general 
population. 

Many of these migrant workers live in housing that is 
provided and controlled by their employer and is on 
or near the farm where they work. This “labor camp” 
housing is often in rural areas, far from towns and 
community resources. Because farmworkers often do 
not have their own transportation, and cannot speak 
English, they are frequently dependent on their 
employers to access the world beyond their 
workplace and the labor camp. They, therefore, do 
not have independent access to community services, 
including legal and healthcare services. 

Because of migrants’ geographic and societal 
isolation legal, healthcare, union and other social 
service organizations conduct outreach to the 
farmworkers in the labor camps where they live, 
during non-working hours. These workers, like all 
other free people, should have the right to have 
visitors in their homes. 

However, specific and detailed allegations report 
employers denying legal, healthcare, and social 
service outreach workers access to migrant 
farmworkers in labor camps. Outreach workers 
regularly experience harassment, are threatened with 
arrest, and are arrested, for criminal trespass at the 
housing, and are threatened with or subjected to 
violence by owners and operators of migrant labor 
camps.  

There is no clear federal law granting a right of 
access and the law varies state by state. However, 
this interference and arrest occurs even in states 
where there is a clear right of access under state law.  

The existing limitations on legal advocates’ and other 
migrant rights advocates’ access to labor camps 
severely impedes migrant farmworkers’ access to 
justice, which is a human right in itself but also an 
essential prerequisite for the protection and 
promotion of all other human rights. 

The U.S. UPR report asserts that it has increased 
outreach to agricultural workers, it vigorously 
enforces laws protecting migrant workers, and it 
wants to end violence against and slavery among 
agricultural workers. Given the millions of 
agricultural workers and thousands of migrant labor 
camps across the country, judging the seriousness of 
these claims requires asking questions that get 
beyond anecdotes.  

LEGAL FRAMEWORK 

The issue of farm labor camp access relates to the 
following UPR Recommendations, which the US 
supports: 104, 165, and 193, and these UPR 
Recommendations, which the US supports in part: 
67, 81, 99, 192, 207, and 214. 

This factsheet is based on a September 2014 UPR submission by a group of dozens of legal, healthcare, union, anti-trafficking and other organizations from 1
across the U.S. Link: https://www.wcl.american.edu/humright/center/documents/ISOLATEDBYFORCE-
MIGRANTCAMPACCESS_FINALwAttachments.pdf.



QUESTIONS FOR THE UNITED STATES 
   

1. What steps is the U.S. taking at the national and sub-national levels to ensure that legal, 
healthcare, union, religious and other outreach workers have access to migrant workers in 
employer-controlled housing? 

2. How many unannounced visits has the U.S. made to camps when workers are present? 

3. How many times has the U.S. acted on complaints or conducted an investigation related to 
the denial of access? How many times has U.S. imposed fines or other penalties for 
interference with the right of access? How many prosecutions has the U.S. undertaken?  

   

RECOMMENDATIONS 

The United States should, utilizing existing statutory and regulatory authority, take the following steps to 
address violations of migrant workers’ rights: 

• Ensure access to workers in employer-controlled housing by community service providers – including 
legal services, healthcare, union, education and religious outreach work; 

   

• Take all reasonable measures at national and sub-national levels to protect, respect and fulfill the 
rights of migrant workers.  Provide for and ensure the right of freedom of assembly and association, 
freedom from arbitrary arrest, the right to personal security, the right to due process, and the right to 
non-discrimination of outreach workers and farmworkers by ensuring migrant labor camp access, as 
required by Articles 6, 7, 8, and 10 of the UDHR, Articles 2, 14, 19, 22 and 26 of the ICCPR, and 
articles 5 and 6 of the CERD;   

  

• Investigate and monitor local law enforcement agencies’ and others’ actions that interfere with the 
right to migrant labor camp access through discriminatory enforcement or non-enforcement of the law, 
intimidation or threats of arrest; 

   

• Train federal, state and local officials on the right of access for outreach workers and agricultural 
workers; 

   

• Utilize a complaint mechanism to track violations by employers and local law enforcement agencies; 
and utilize procedures for responding to those violations, and mechanisms to monitor and investigate 
recurring problems; and 
    

• Educate the public and government agencies, including local law enforcement agencies, city and state 
elected officials, and state regulatory agencies about the rights of human rights defenders, who they 
are, and the range of rights they seek to protect. 



       

  

Please watch a short video about this issue: www.youtube.com/watch?v=3XF71pJOD1o

http://www.youtube.com/watch?v=3XF71pJOD1o

