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Louisiana Appleseed – www.LouisianaAppleseed.org
Louisiana Appleseed is part of a national network of 17 public interest law centers in the United States and Mexico.
We are a legal non-profit dedicated to solving Louisiana’s toughest problems at the root cause. Our approach is
unique: we engage professionals to donate pro bono time to perform policy-oriented research and advocacy.
Louisiana Appleseed forms partnerships and works with government, legal services, and other non-profits to
identify systemic problems, formulate solutions, and engage pro bono counsel to advance social justice by effecting
change at the policy, or systemic, level. This innovative approach allows our organization to achieve its mission
and create maximum impact in a cost-effective manner. Since its inception, Louisiana Appleseed has focused on
increasing access to justice, opportunity, and education. Through projects such as improving inheritance and
succession procedures, educating lawyers and community members about heir property, and implementing many
other projects in the areas of courts, education, and opportunity.

Louisiana Language Access Coalition – www.louisianalac.org
The Louisiana Language Access Coalition (LLAC) of New Orleans began as an organization formed as a response
to many concerns identified at the Latino Forum of New Orleans, after Hurricane Katrina in 2006. The coalition
was formed to bring together community members of the New Orleans Metro area from the Hispanic and Spanish
speaking, Vietnamese and Vietnamese speaking, and Brazilian and Portuguese speaking people to address
language access issues in public policy, public agencies, community organizations, and public services for the
Limited English Proficient populations. LLAC has focused in the areas of health care, criminal and civil justice, and
education as these areas affect Limited English Proficient populations in service delivery and rights as provided by
Title VI of the Civil Rights Act of 1964. The Louisiana Language Access Coalition was formally recognized by the
New Orleans City Council in 2007 and has worked on the proposal and draft of City Act to address the three areas
of concentration on the city and state level of government. The coalition has also advocated in the creation of the
Louisiana Supreme Court interpreter program to train and administer the quality and availability of court
interpreters. LLAC has also incorporated recommendations to the New Orleans Police Department Consent Decree
in cooperation with U.S. Department of Justice that is currently in implementation by the city.

Voice of the Experienced – www.vote-nola.org
Voice of the Experienced (VOTE) is a grassroots organization founded and run by formerly incarcerated people
(FIP), our families, and our allies. We are dedicated to restoring the full human and civil rights of those most
impacted by the criminal (in)justice system. Together we have the experiences, expertise, and power to improve
public safety in New Orleans and beyond without relying on mass incarceration. VOTE was founded in 1986 by a
group of civic-minded people incarcerated in Angola State Penitentiary, and since 2003 has been building power
on the outside. Today, VOTE serves as a hub of criminal justice reform efforts, has successfully advocated for
groundbreaking policy changes that improve our community stability, and is at the heart of building local and
national coalitions. Some of the most celebrated wins include creating the national model public housing policy, in
New Orleans; becoming the first state with a "ban the box" on college applications; restoring voting rights for over
40,000 people on probation and parole (effective March, 2019); creating a 25-year parole eligibility for people
sentenced to juvenile Life (formerly Life Without Parole); and (on Nov. 6th, 2018) a successful ballot initiative to
end the Jim Crow law of a non-unanimous jury system. VOTE is a founding anchor organization of the national
Formerly Incarcerated, Convicted People, and Families Movement.

Polsinelli – www.polsinelli.com
Polsinelli is an Am Law 100 firm with more than 825 attorneys in 21 offices. Ranked #24 for Client Service Excellence
and #10 for best client relationships among 650 U.S. law firms, Polsinelli was also named among the top 30 bestknown firms in the nation. The firm’s attorneys provide value through practical legal counsel infused with business
insight, and focus on health care, financial services, real estate, intellectual property, mid-market corporate, labor
and employment, and business litigation. Polsinelli is deeply committed to voluntarily providing legal services to
individuals and nonprofit organizations that cannot afford representation. Over the past fiscal year, Polsinelli
attorneys dedicated 33,571 hours toward the firm’s overall pro bono efforts, with approximately 598 attorneys
performing more than 20 hours of pro bono work during the course of the year. In recognition of the firm’s pro
bono efforts and commitment of resources, the Children’s Law Center named Polsinelli as its 2016 Law Firm of the
Year. Also, as a nod to Polsinelli’s commitment to pro bono in the area of children’s advocacy, the firm was one of
only 20 law firms honored by the National Legal Aid and Defender Association with the 2014 Beacon of Justice
Award.
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Executive Summary
Economic inequality spans decades of Louisiana’s history and is particularly widespread in
communities of color, especially in New Orleans.1 “Much of the divide is due to systemic racism and
prejudice, perpetuated by federal policy and privatized prejudice and predation.”2 Decades of
discrimination, which have contributed to the generational wealth gap, as well as low-paying jobs and
the lack of homeownership opportunities have prevented asset building in communities of color.3
Despite overall wage growth and historically low national unemployment rates, nearly one-fifth of
Louisiana residents continue to live in poverty.4 In fact, Louisiana has the second highest poverty rate in
the United States, which is rising just as the racial inequality is worsening.5 The city of New Orleans alone
has the highest poverty rate among America’s 50 largest metropolitan areas.6
Many of the racial inequities preventing wealth generation in communities of color are caused by
unemployment or underemployment and high housing costs. Due to low wages combined with high
housing costs, low-income residents, particularly in African American and Latino communities, are often
unable to cover basic expenses like food and shelter.7 Thus, these communities frequently have no choice
but to seek alternative forms of income to pay bills and provide for their families.
As low-income individuals and families in the New Orleans metropolitan area and throughout
Louisiana struggle to overcome poverty and achieve financial stability, some of the greatest threats to
their progress is the impact of: (1) predatory lending and (2) debt caused by court fines and fees.
Although these forms of debt are not the sole cause of the racial wealth divide, both exacerbate the
problem and contribute to families struggling to exit what quickly becomes a vicious cycle of debt and
poverty.
While some high-cost financial products may allow people living in poverty to meet immediate
financial obligations, the long-term consequence of resorting to these products is often a cycle of crippling
debt that compounds financial insecurity and entrenches families and communities in poverty. Perhaps
the most pernicious of the high-cost financial products are so-called “payday loans.” Payday loans, also
called “deferred presentment,” are small, unsecured loans that carry above-average interest rates.8
Payday loans are short-term—often just 14 days—with an intended maturity date on or near the date of
the borrower’s next paycheck. As explained in this report, payday loans often bear effective interest rates
of several hundred percent of the loan amount, turning a short-term loan for a small amount into a
significant, long-term debt obligation that imperils the borrower’s financial viability for years.
Also trapping low-income people of color in harmful debt is the imposition of court fines and fees.
Those in the criminal justice system are too often arrested for minor offenses and then charged a litany
of fines and fees associated with any given offense. Significantly, New Orleans has a disproportionate
number of African American men in the criminal justice system.9 Recent studies suggest that these high
incarceration rates may be negatively affecting the employment rate because so many African Americans
are incarcerated and because many employers are hesitant to hire people who have spent time in prison.10
Of those employed, approximately 71% of African American households and 56% of Latino households
in New Orleans do not earn enough income for one adult and one child to subsist without government
subsidies.11
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This report is an effort to examine debts caused by predatory lending practices and court fines
and fees in low-income African American and Latino communities within the New Orleans metro area
in Louisiana. Additionally, Louisiana Appleseed focused resources to determine whether court-imposed
fines and fees were causing low-income communities to seek predatory loans.
Louisiana Appleseed collaborated with organizational partners to produce this report through the
use of a Debt Survey created with guidance from the Aspen Institute. The results from these surveys
informed our analysis. We surveyed 301 individuals from the New Orleans metro area, focusing on
African American and Latino communities, asking about their experience with predatory loans and court
fines and fees.
We found that…
•

65% of participants currently have some form of debt.

•

69% of participants have at least 1 loan.

•

25% of participants that have taken out loans, used the loan(s) to pay for rent or mortgage.

•

22% of participants that have taken out loans, used the loan(s) for transportation.

•

42% of participants have owed court costs, fines, and/or fees.

•

Of the participants that owed court costs, fines, and/or fees, 45% owed up to $5,000.

•

40% participants gave up buying food to pay for court costs, fines, and/or fees.

•

19% participants gave up paying utilities to pay for court costs, fines, and/or fees.

A Vicious Cycle: 3

Poverty Leads to a Debt Problem
Louisiana is one of the poorest
states in the country, and people of
color in Louisiana experience poverty
at disproportionately high levels.
Recent studies show that 52% of
Louisiana households are liquid asset
poor, which means that they do not
have sufficient liquid assets to survive
at the poverty level for three months in
the absence of some income.12 These
numbers are even more troubling for
African American residents in
Louisiana, as 77% are liquid asset
poor, which increased 11% from
2017.13
Additionally,
23%
of
households in Louisiana are asset poor, meaning they do not have sufficient net worth to survive at the
poverty level for three months in the absence of income.14
As of 2017, the percentage of Louisiana residents
living below the poverty line was 19.7%, compared to
the nationwide figure of 13.4%.15 More surprisingly,
recent studies show that the overall median net worth
for white Louisiana households is $108,390 compared
to only $20,300 for African American households and
$45,830 for Latino households.16 Furthermore, 22% of
African American households in Louisiana have zero
net worth.17
With a high percentage of low-wage jobs and no
statewide minimum wage, Louisiana also has the
fourth highest level of income inequality of any state in
the country.18 As of 2016, the unemployment rate in the
African American community was 2.1% higher than
the national rate.19
The state’s median household income is 24% below
the national median and, when adjusted for inflation,
has decreased by over $2,000 in the last ten years.20 In some metropolitan areas, including Shreveport,
Alexandria, and New Orleans, the median household income fell from 2016 to 2017, suggesting that
poverty levels may actually be increasing in these areas.21 Other studies show that in New Orleans,
people of color are generally struggling more than their peers nationwide.22 In fact, nearly 30% of African
Americans in New Orleans are poor, compared to just 11% of white residents and 18.6% of residents
overall.23 While the nationwide percentage of African Americans living in extreme poverty decreased in
2017 to just below 11%, this number increased in Louisiana, where 15.5% of African American residents
are living in extreme poverty.24 New Orleans’ white population, however, has better economic outcomes
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than the white population nationwide. Meanwhile, the African American population’s income is $10,194
lower,25 and the annual median income for Latinos residents is $10,000 lower than that of white
residents.26
Child poverty, while a significant issue in all racial and ethnic populations in the state, is particularly
prevalent among Latinos and African Americans. Statewide, a higher percentage of children—28%—live
in poverty than in any other state.27 For African American children, this figure is nearly 50%, meaning
that nearly half of the African American children in Louisiana live in a household with an annual income
of less than $25,100 for a family of four.28 The poverty rate among Latino children living in Louisiana is
39%.29
As the poverty levels for African American and Latino communities increase, naturally, so does their
household debt. As outlined above, African American and Latino families are more likely than white
families to have zero net worth or to be in debt. Statewide, people of color experience lower rates of
homeownership, health insurance coverage, and school enrollment than their white counterparts.30 The
poverty rate among other non-white Louisiana residents is 24%, compared to a rate of 14% for white
residents.31 Decades of discrimination, low-paying jobs, and the lack of wealth-building opportunities—
such as homeownership—have prevented asset building in communities of color and perpetuated the
generational wealth gap.32 Given the lack of wealth-building opportunities, these communities are often
unable to pay for necessities like food and shelter, much less pay for court fines and fees.33 As the bills
pile up, families, particularly those of color, are unable to escape the cycle of debt and end up passing
debts to their heirs. Thus, these communities frequently have no choice but to seek alternative forms of
income to pay bills and provide for their families, which often perpetuates a cycle of debt.
Many different forms of debt negatively affect low-income communities of color. This report,
however, focusses on debt caused by predatory lending and incurred by court fines and fees. While these
forms of debt are not the sole cause of the racial wealth gap, both contribute to worsening the problem
and trapping families in an endless cycle of debt.

Louisiana’s Payday Lending Problems
Without savings or adequate credit to access traditional loans, many households turn to predatory
lenders to pay for food, utilities, housing, etc. Individuals and families who use payday loans are
overwhelmingly low-income. Experts report that while most payday loan borrowers earn between
$15,000 and $40,000 a year, there is virtually no use of payday lending services among the top 40% of
earners nationwide.34 Accordingly, in Louisiana and elsewhere, payday lending institutions are
strategically located in ZIP codes with the highest concentrations of underserved residents.35 These areas
are targeted not only for their poverty rates but also their lack of banks, credit unions, and other
traditional lending institutions offering safer, more affordable loans. Areas with the highest
concentration of payday lenders also tend to be those with high populations of people of color. In New
Orleans, neighborhoods with more payday lenders than traditional banks are, on average, 70% African
American, while neighborhoods where banks predominate are only about 46% African American.36
Payday loans are marketed as short-term solutions for budgetary issues, when in reality the average
borrower is in debt for five months and repeatedly has to re-borrow to repay the principal on the initial
loan.37 For example, in 2013, the average principal of a payday loan was $375, while the average interest
on a payday loan was $520, meaning that the total cost of the $375 loan was actually $895.38 The full cost
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of the loan – $875 – is usually due within two to four weeks of when the loan was made.39 Nearly 50% of
borrowers cannot repay the principal and the high interest, and so require a cash infusion to repay the
loan, which often comes in the form of a second payday loan.40 According to data from the Consumer
Financial Protection Bureau, the typical payday loan borrower takes out 10 payday loans during the
course of a year, and 75% of fees associated with payday loans are generated by borrowers with at least
10 individual payday loans in the course of a year.41 This cycle continues until the borrower is able to pay
off the principal of the original loan.
Given the poverty level throughout the state, access to capital for basic living expenses and
emergency situations is a serious and persistent issue for many residents of Louisiana. This economic
climate provides fertile ground for payday lenders seeking a financially vulnerable customer base. A
Louisiana Budget Project study in 2011 found that there were between 900 and 1,000 payday lenders in
the state at the time, or approximately one for every 4,800 people.42 Another study by the Center for
Responsible Lending in 2017 found that Louisiana residents pay more than $145 million in payday loan
fees each year.43 Researchers estimate that nearly 25% of households in Louisiana have turned to payday
loans or other high-cost financial products to meet their financial obligations, in contrast to a nationwide
percentage of 18%.44 Data also shows that African American households in Louisiana are twice as likely
to use payday lending services than white households.45 Thus, consumer debts are growing in Louisiana
particularly in communities of color and with marked growth in African American households.
Notably, the annual percentage rate (“APR”) for a payday loan in Louisiana is not as high as some of
its neighboring states. For an average payday loan, the APR in Louisiana is 391%, as compared to its
neighbors Texas (662%) and Mississippi (521%).46 These figures, however, are still exorbitantly higher
than other forms of borrowing. For example, the average credit card APR is 14.95%.47 For traditional
loans, the average APR ranges from 10.3% to 32.0%.48 This disparity highlights the need for reforming
payday lending in Louisiana.

Court Fines and Fees in the Louisiana Judicial System
Louisiana’s judicial system is among a minority of states in our nation with a non-unified court
system,49 meaning the operations of district, parish, and city courts are primarily funded by local
governments. Accordingly, they operate and function independently of each other.50 Due to this nonunified system, much of the obligation to fund the judiciary branch in Louisiana falls onto local
government and thereby onto civil and criminal litigants in the form of court costs, fees, and fines.
Furthermore, given this non-unified system, fines and fees are not only offense-specific but also specific
to each jurisdiction. Thus, the data regarding the breakdown of fines and fees for all offenses listed in
Louisiana’s statutory laws is unavailable without submitting a public records request to each of the 42
judicial districts across Louisiana’s 64 parishes (or counties).
People accused of a crime in Louisiana are charged with a litany of fines and fees. Approximately
85% of individuals with a criminal court case in Louisiana51 are indigent and “unable, without substantial
financial hardship to himself or to his dependents, to obtain competent, qualified legal representation on
his own.”52 Throughout Louisiana, people in the criminal justice system are burdened with high financial
costs for simply being a “user” of the system. In this user system, the user-paid fees help fund
courthouses and salaries of court clerks, as well as district attorneys, sheriffs, and public defenders.
Funding the criminal justice system on the backs of those who can least afford it disproportionately
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harms low-income people of color, does not achieve public safety for which it aims, and creates financial
conflicts of interest for the courts. This is particularly true in New Orleans.
According to the Criminal Justice Policy Program at Harvard Law School, Louisiana has 67 separate
fines and fees associated with criminal or traffic offenses.53 In 2015, New Orleanians in the criminal justice
system and their families and friends paid a total of $9.2 million in bail premiums and conviction fines
and fees—$6.4 million in bail and $2.8 million in conviction fines and fees.54 Of the $6.4 million paid in
bail premiums,55 $4.7 million went to bail bondsmen, and $1.7 million went to government agencies.56
Although the issue of bail is often raised when discussing court fines and fees in the criminal justice
system, this report focuses on the impact of court fines and fees.
It is important to understand the difference between fines and fees. “Fines” are monetary sanctions
imposed by the courts meant to punish people who have committed offenses and are typically part of a
sentence or penalty. Fines are generally imposed at the judge’s discretion. All offenses under Louisiana
law specify a maximum fine; some offenses also impose a required minimum amount. In Orleans Parish,
revenue collected from district court fines is divided equally between the district attorney’s office of
Orleans Parish and the Criminal District Court of Orleans Parish,57 whereas revenue collected from
municipal court fines gets distributed to the district attorney’s office, the sheriff’s general fund, and the
municipality’s treasury.58
“Fees”, or court costs, are the amounts charged to people accused of a crime as related to their case
and are not part of a person’s sentence. Fees are typically not intended as a form of punishment; however,
in effect they often punish underserved, low-income people. Louisiana law permits judges to impose
dozens of discretionary fees following one’s conviction. More specifically, fees can be assessed as high as
$500 in cases involving municipal and misdemeanor offenses and $2,500 in felony cases.59 Some fees
permitted by law do not have a specified maximum. For example, when a person’s sentence includes
probation, the judge can order the payment of “an amount of money” as a condition of probation and
even choose which agencies receive the revenue.60 Revenue generated from collected fees mostly helps
to fund municipal and district courts, the district attorney, the public defender, and the sheriff’s office.61
Louisiana state law also requires courts to impose certain mandatory fees to be paid to specific agencies,
such as: a $5 fee for every felony conviction that goes to the district court’s judicial expense fund for
Orleans Parish Criminal District Court;62 a $45 fee for the public defender’s office;63 and a fee as a
condition of probation of not less than $50 and not more than $100 for each drug-related conviction to
support drug education and treatment.64 Notably, some public defenders in Louisiana request their fee
up front, while others, such as in Orleans Parish, never ask for it.
In addition to being charged with insurmountable court fines and fees, people accused of a crime face
yet another problem: being arrested for being poor. It is not uncommon, even if unconstitutional, to find
that people accused of a crime are jailed for nonpayment of court debt. Yet, all too frequently, the person’s
ability to pay is not examined prior to imposing court debt, nor is it assessed prior to imprisonment for
failure to pay. This creates a de facto debtor’s prison wherein the accused is jailed simply for being poor.
Recent litigation indicates that due process requires judicial inquiry into the ability to pay fines and fees
when the judiciary has an interest in recouping the funds.65 Nonetheless, in a non-unified court system,
accountability against debtor’s prisons would require resources to implement a regular and persistent
inquiry to each of Louisiana’s 42 district courts and the countless city, municipal, and mayor’s courts
across the state.
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The Debt Survey
Methodology
The data contained in this report was based on survey responses regarding household debt due to
the impact of predatory lending and court fines and fees. The survey was created by staff at Louisiana
Appleseed with help from the Aspen Institute and using Alabama Appleseed’s criminal justice debt
survey as a reference guide. The survey was revised, and questions were added with input from
organizational partners: the Louisiana Language Access Coalition (LLAC) and Voice of the Experienced
(VOTE). The final survey comprised of 58 questions, which can be found in Appendix A. Over 300
surveys were distributed by LLAC and VOTE primarily within the Latino and African American
communities in the New Orleans metro area. Research has shown that a high concentration of African
American and Latino communities live in the New Orleans metro area, which guided this inquiry into
whether these two communities are also more likely to face predatory lending debt and debt due to court
fines and fees.

Survey Map

Each marker on the map represents the zip code of the survey participants.
The

represents VOTE’s survey participants; the

represents LLAC’s survey participants.

To examine household debt in the African American community, VOTE distributed the written Debt
Survey to their community members at meetings throughout the New Orleans metro area. VOTE
collected a total of one hundred eighty-eight (188) survey responses.
Meanwhile, LLAC used three methods to triangulate the findings from this research project to target
the Latino and immigrant population in the New Orleans metro area: focus groups, interviews, and a
survey, which was available in both English and Spanish. The addition of focus groups allowed LLAC
participants to explore and clarify their views in ways that would be less easily accessible in a one-to-one
interview or paper survey. LLAC collected a total of one hundred thirteen (113) survey responses.
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Demographics
Study participants were asked to identify their race and ethnicity. The results indicate that LLAC
survey participants were primarily of Hispanic, Latino, or Spanish origin and that the majority of VOTE’s
participants were black or African American. It should be noted, however, that due to a typographical
error in the survey question inquiring about race, the exact percentages are unavailable. The vast majority
of all survey participants were female—79% reported by LLAC and 59% reported by VOTE. In addition,
the majority of survey participants were between the ages of 35 to 64 years old.
Age of Survey Participants
75 older
3%
65 to 74
4%

LLAC

55 to 64
23%

VOTE

18 to 24
5%

Over 65
11%

Under 20
1%
20-34
24%

25 to 34
19%

50-64
37%
35 to 44
26%

45 to 54
20%

35-49
27%

Most survey participants (65.33% from LLAC and 57.65% from VOTE) live in a single-family
detached home. The vast majority of survey participants also reported living with one to two other
people.
Number of Other People Living in the
Household
LLAC

70.00% 65.33%
60.00%

VOTE

57.65%

60.00%

LLAC
48.10%

50.00%

VOTE

51.06%

50.00%
40.00%
40.00%
30.00%

22.35%

20.00%
10.00%

30.85%
27.40%

30.00%

7.53%

12.04%14.12%

20.00%
8.56% 5.88%5.04%

1.51%
0.00%
0.00%

10.00%

0.00%

18.09%

16.86%

7.66%
0.00%

One family One family Building
house
house
with 2-10
detached attached
apts

Building
with 10+
apts

Other

Motor
home

0.00%
I live alone 1 to 2 other 3 to 4 other 5 to 6 other
people
people
people
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Notably, the greatest proportion of LLAC participants (30.72%) indicated they have an advanced
degree. The highest proportion of VOTE participants completed high school or less (42%).
Highest Level of School Completed

LLAC

VOTE
13.22%

30.72%

14.00%

5.99%

42.00%
17.00%

21.79%
19.55%
8.68%

27.00%

Less than high school
Graduated high school
Some college, no degree

High School or less

Associate Degree

Some college, no degree

Bachelors Degree

Bachelors or Associates Degree

Advanced Degree (Master's, Ph. D., M.D.)

Advanced Degree or higher

The majority of participants (67.66% from LLAC and 46.74% from VOTE) also indicated that they
were employed full-time at least 40 hours in a week.
Employment Status
LLAC

VOTE

80.00%
70.00%

67.66%

60.00%
50.00%

46.74%

40.00%
30.00%
20.00%
10.00%

22.83%

21.72%

18.47%
11.96%
4.05%

0.00%

1.36%

5.15%

0.00%
Yes, Full-time at Yes, Part-time less No, I am looking
least 40 hours in a than 20 hours in a
week
week

No, I am not
working

No, retired
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Debt Findings
Responses differed greatly between group of respondents regarding the average net monthly income
after taxes and deductions, not including income from others in the household. The majority of LLAC
participants (60%) reported making an average net monthly income after taxes and deductions between
$2,500.00 to $4,999.99 per month, whereas the majority of VOTE participants (41.6%) make between
$1,001.00 to $2,499.99 per month. In comparison, according to the United States Federal Poverty
Guidelines, the poverty level for a household of one is an annual income of $12,140, or $1,011.67 per
month.66 Thus, according to the data collected, the Latino community made an average net monthly
income over the poverty guidelines. However, LLAC participants reported higher monthly expenses
than VOTE participants. A total of 64.7% of LLAC participants had over $1,100 in monthly expenses,
while only 38.6% of VOTE participants paid over $1,100 in monthly expenses.
Average Monthly Income
LLAC
70.00%

VOTE
60.00%

60.00%
50.00%

41.60%
34.40%

40.00%
30.00%

20.00%

20.00%

20.00%

12.00%

8.00%

10.00%

4.00%

0.00%
0-$1000.00

$1001.00-$2499.99

$2500.00-$4999.99

Over $5000.00

Average Monthly Expenses
LLAC

VOTE

70.00%

64.70%

60.00%
50.00%

41.52%

40.00%

38.60%

32.40%

30.00%

19.88%

20.00%
10.00%

2.90%

0.00%
Under $300

$301-$1,100

Over $1,100

When asked if they currently have any debt, the majority of participates answered “Yes”–65.66% of
LLAC and 64% of VOTE. Most participants stated they had “other” kind of debt. Beyond “medical” and
“payday,” VOTE participants cited fines/fees (34), student loans (26), car loan or auto title (23), credit
card (11), mortgage (6), bank loan (4), utilities (3), and one each of IRS, home insurance, patent loan,
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bankruptcy, child support, and personal loan. LLAC participants cited the following as other kinds of
debt: mortgage (5), bank loan (1), credit card (4), student loans (6), and car loan (1). Given feedback from
surveyors, it is likely that survey participants may have confused “auto title loan” with a car loan to pay
for the purchase of the vehicle.67
Current Debt
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80.00%
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70.00%
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60.00%
50.00%
40.00%
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30.00%
20.00%
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10.00%
0.00%
Auto title loan

Medical bills

Others

LLAC Survey Results
The confusion over what is meant by the term “loan” in this population merits additional attention.
Approximately 56% of participants stated that Spanish was their first language, and 75% stated that they
spoke English either very well or well. In addition to the surveys, LLAC conducted focus groups. During
the focus groups, many participants stated that they did not have loans; however, several participants
report using banking products to pay bills and finance automobile or home purchases. All participants
in the focus group reported being current on their loan payments. In addition, no focus group
participants borrowed money to pay court fees or fines (some have used bail bond services). Many
participants expressed not having experience with traditional loans, because they consider them
confusing and difficult to access. Participants also reported awareness of other people who have gotten
behind in payments and been seriously penalized financially, thus creating negative associations with
borrowing funds from financial institutions. These findings indicate that Latinos in the New Orleans
metro area do not rely heavily on predatory lending products, such as payday or auto title loans.
However, several participants report using banking products to pay bills and finance automobile or
home purchases. In addition, participants reported relying on friends, relatives, and people in the
community to borrow money when needed. Some participants spoke about certain individuals who are
not necessarily friends but are known for lending funds to Latino immigrants. Finding these informal or
non-traditional lending practices was unexpected and required further inquiry for LLAC to better
understand how Latinos navigate the informal economy in the New Orleans metro area.
With the findings from these focus groups, LLAC interviewed community members who had
identified non-traditional lenders in order to explore their experiences and perceptions as to why people
prefer to use non-traditional services instead of products offered by financial institutions. The surveys
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and focus groups led to the discovery of a male Latino non-traditional lender (the Lender) in the New
Orleans metro area. The Lender is a United States born Latino, who is between the ages of 40-50 years
and has over 1.5 years in this informal lending business. He reported that he does not know any other
non-traditional lenders. His clients are drawn from very specific cohorts who earn an average of $30 an
hour working in the construction sector and at power plants. The Lender has about 6 to 9 clients every 6
months and lends between $5,000 and $15,000. All clients sign a promissory note with a lawyer, agreeing
to the terms of the interest rate and payment plans.
The lender has two types of Latino clients: documented and undocumented, recent immigrants. The
former group of clients have pending lawsuits, which often are from automobile accidents or work injury
where they are expecting a settlement. The interest rate is often set for this group at 30%. Once the client
settles the lawsuit, the Lender receives a cashier’s check for the amount borrowed and the interest agreed
in the promissory note. The Lender also reported that taxes are filed on profited amount as earned
income.
The other set of Latino clients are employed and often in need of borrowing for various reasons. They
use their auto title for collateral, which the clients sign over to the non-traditional lender. This group is
charged a rate between 25% - 30% interest. The interest rate is based on how well the Lender knows the
client. He receives approximately $300 cash payment biweekly until the debt is paid off in approximately
3 to 5 months, or as otherwise stated in the promissory agreement. The Lender reported he had a client
that borrowed $15,000 to purchase a home and paid back the loan plus a $2,000 interest fee within 6
weeks due to a lawsuit settlement. The Lender stated that both groups of clients borrow for various
reasons but are not alcohol or drug related to his knowledge. Some reasons for borrowing through this
informal economy include: to pay expenses such as residence relocation; to build a home in their country
of origin; to send money home to family members in their country of origin; to purchase a car in the
United States; or to pay off a loan or debt for bringing family members into the United States.68 The
Lender also stated that all of his clients have paid in full and none of them have defaulted on their loans.

VOTE Survey Results
VOTE’s mission supports directly impacted people leading criminal justice reform efforts.
Respondents in the survey included allies, as well as formerly incarcerated individuals. Thus, the survey
responses are not a fully accurate sample of formerly incarcerated people alone. Participation was limited
to those individuals who attended VOTE meetings and events when the Debt Survey was distributed.
Approximately 97% of VOTE participants stated that English was their first language. Nearly 55% of
participants stated that when they have extra money on hand to save, they saved it in a bank account.
Similar to LLAC participants, there may have been confusion over what the term “loan” means to
VOTE’s participants. More specifically, VOTE participants likely confused an auto title loan with a car
loan. Furthermore, many VOTE participants, who were overwhelmingly African Americans, responded
that they are either unemployed or underemployed.
Through the survey distribution at the meetings, some VOTE participants explained their current
situations and concerns with the current debt system. One participant stated that, while never having
been incarcerated, she is a case manager for formerly incarcerated individuals. She stated that she
worked with an 18-year-old who faced $2,000 in court fines and fees with interest accumulating. As a
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teenager without any work experience, a criminal record, and an inflexible high school schedule, she
stated it was near impossible for the teenager to find employment to pay the fines.
Another participant said, “Payday lending is a major necessity when you are living paycheck to
paycheck due to not being able to have access to high paying job opportunities due to having a criminal
background. It's very easy to get into trouble, but very hard to put the pieces of your life back together
to prepare a successful future, including having a high level of financial security.”

Household Debt Due to Predatory Lending
Next, the inquiry evaluated side-by-side results from both groups to determine how court-imposed
fines and fees contribute to the cycle of debt. The Debt Survey included questions about household debt
that were intended to explore the impact of predatory lending on communities of color in the New
Orleans metro area by inquiring about loan types, companies used, amount of debt, purpose of
borrowing, affordability and other key factors. The majority of participants had current loans with banks
and only a small percentage had payday or auto title loans.
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29.32%
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10.00%
3.12%
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0.00%
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Payday loan

Auto title loan

Personal loan from a
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The Debt Survey also asked for the names of predatory lenders participants were using. Although
the question intended to find out the names of predatory lenders, a few participants included banks
that do not exercise this practice. Thus, those respondents might not fully understand what payday
or auto title loans are. However, regardless of what type of product they are using, most participants
are mainly borrowing money to pay for transportation and housing costs (57%). Furthermore, as
noted elsewhere, feedback also indicated that survey participants may have confused “auto title
loan” with a loan to pay for the purchase of the vehicle.

Of those that have used payday or auto title loans, the majority have only taken out one (1) loan in
the last year. Between 30%-35% of participants that took out loans claimed that the terms of the payday
or auto title loan agreement were not explained in a language they understood. Roughly one-third of
respondents who used payday or auto title loans indicated that they were not asked about their ability
pay back the loan. The majority of participants were not behind on payments and never had property
seized or repossessed due to failure to repay the loan. The majority of participants indicated that they
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would use other lending products if they were available to them, specifically listing lower interest rates
as a preferred option.
Number of Loans Taken Out in the Last Year
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The majority of participants used loans for rent/mortgage and utilities. It is noteworthy, however,
that VOTE participants spent more on food and utilities, whereas LLAC participants spent more on
transportation and “other.” In both communities, very few participants (less than 5%) reported using
loans to pay court fines and fees.
Purpose of the Loan(s)
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Household Debt Due to Court Fines & Fees
The survey included questions about household debt that were intended to explore the impact of
court fines and fees and lending on communities of color in the New Orleans metro area by inquiring
about arrest records, criminal charges, payment plans, court-ordered programs, and criminal justice
related questions.
When asked if they ever owed for any court costs, fines, and/or fees (but NOT attorneys’ fees), most
LLAC respondents (73.1%) answered “No,” while most VOTE participants (54%) answered “Yes.” Of
those participants that answered “Yes”, most participants (37.7% of LLAC participants and 54.28% of
VOTE participants) indicated that they owed court costs and/or fines to municipal court.
Whether Any Court Costs, Fines, &/or Fees Were Ever Owed
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Of those who currently owe court costs, fines, and/or fees, most LLAC participants (69%) were not
sure how much they owed; most VOTE participants either owed $500 or less (31%) or were not sure how
much they owed (34%). Notably, 32% of VOTE participants and 11.96% of LLAC participants reported
having to choose between paying for necessities such as food, utilities, rent, and court costs, fines, and/or
fees. Of those participants that gave up necessities to pay court fines and fees, VOTE participants
reported giving up food/groceries (25.93%), utilities (23.28%), and other (50.79%) including rent and
transportation. Of those participants that gave up necessities to pay court fines and fees, LLAC
participants reported giving up food/groceries (55.40%), utilities (14.87%), and other (29.73%).
Amount Currently Owed in Court Costs, Fines, &/or Fees

10%

LLAC

VOTE

34%

15%

31%
10%
69%
31%

Less than 5K

Not sure how much they owe
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Not sure how much they owe

The vast majority of participants (94% from LLAC and 68% from VOTE) reported that they never
had to borrow money to pay any court costs, fines, and/or fees. However, of those that used a loan to pay
to pay for court fines and fees, most stated they used a personal loan.
Types of Loan Used to Pay Court Costs, Fines, &/or Fees
60.00%
50.42%
46.67%

50.00%
40.00%

30.00%
30.00%
20.00%

24.75%
19.17%
12.42%

10.00%

12.42%
4.16%
0.00%

0.00%

0.00%
Bank Loan

Auto title Loan

Personal Loan
LLAC

Payday Loan

Other

VOTE
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Reform Trends
Payday Lending
State Legislation
Payday lending in Louisiana is regulated primarily at the state level, and there have been many
attempts to improve the industry.69 In 2000, the Louisiana legislature passed the Louisiana Deferred
Presentment and Small Loan Act (the “Act”), which defined the standards for payday lending in the state
and delegated oversight of the industry to the Office of Financial Institutions (OFI).70 The Act establishes
a maximum borrowing amount of $350 per loan and limits the transaction and processing fees a lender
may impose on each loan.71 The Act represents a more “pro-lender” perspective than its equivalent in
many states and fails to include many common consumer protection provisions, including a limit on the
number of loans a borrower may take out at once, limits on effective interest rates, or a requirement that
lenders provide an opportunity to refinance past-due loans after their maturity dates.72 The Act also does
not impose reporting requirements on payday lenders.73
In the 2014 Legislative Session, many proposed bills related to payday lending were introduced.
Only one proposed bill, Act 293, was signed into law by the governor and one resolution was adopted.74
The law instructed the OFI to compile information and data concerning payday lenders for one year.75
The resolution urged the Louisiana Credit Union League to look into alternative financial products for
consumers that do not qualify for traditional bank loans, with an eye to programs such as those launched
in Wisconsin and North Carolina.76 The resolution further required that the Louisiana Credit Union
League provide a report to the Senate.77 These two legislative efforts, however, failed to achieve the
results other lending bills could have achieved.
Many of the introduced bills were similar in their reform efforts. The reforms focused on the
following main issues.
Require online payday lenders and out-of-state lenders to be licensed.78
This provision would have amended the Act to require that all lenders engaged in
lending in Louisiana to be licensed under the Act and registered with the Secretary
of State. Existing law requiring licensing by lenders does not cover out-of-state
lenders operating in Louisiana or online payday lenders.
Prohibit check holding.79 This law would have prohibited payday lenders
from holding checks as collateral, which is currently permissible.
Limit APR to 36%.80 The proposed bill did not limit APR, but instead
limited the fee amounts per small loan. In spite of this fee limits, these loans could
have APRs as high as 391%.81
Refund unearned charges.82 Current law requires that unearned charges
be refunded if the loan was paid off during the first five days of the term of the
loan, minus $20 of the original fee. The proposed bill would have required that
refunds on unearned charges be available for the life of the loan with no additional
charge.
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Prohibit rolling over loans.83 The proposed bill allowed loans to be rolled
over upon partial payment of 25% of the amount advanced plus fees charged.
Regulate unfair and deceptive practices.84 This bill would have
incorporated consumer protection regulations into the Act. A violation of those
provisions would violate the Unfair Trade Practices and Consumer Protection
Law.85
Limit the number of payment plans.86 This bill limited consumers to one
payment plan for loans they are unable to pay per year, with requirements to
notify consumers of this option when they obtain the loan.
Other bills had unique ideas, such as repealing the data collection section of the Act. 87 One bill
attempted to place a moratorium on all new payday lender licenses.88 Another bill proposed requiring
payday lenders to provide positive financial information to credit ratings agencies upon request of the
customer.89 Only one bill contained a provision for a statewide database of all payday loans.90
Following the movement in 2014, there were no attempts at reform in 2015 or 2017. In 2016, the
governor signed into law a bill that amended consumer notices for payment plans.91 The only other
significant reform bill proposed in 2016 was related to telephone solicitation.92
In 2018, attempts at reform began again. In March 2018, a bill entitled the “Louisiana Credit Access
Loan Act” was introduced in the state Senate. The proposed legislation would have expanded the payday
loan industry in Louisiana by allowing payday lenders and auto title lenders to offer longer-term
“installment loans.” The main provisions of the bill included: (i) restricting payday loans to 20% of the
gross monthly income of the borrower (which must be verified); (ii) creating a new payday loan products
for loans between $500 and $875 for 3 to 12-month terms; (iii) restricting borrowers to one payday loan
at a time; (iv) establishing a private third-party database to verify borrower eligibility and track payday
loans; and (v) reducing the maximum APR of loans to 167%.93
Both consumer advocates and local payday loan associations opposed the bill. Consumer advocates
argued that the bill was the creation of a new loan product that would trap consumers in a greater cycle
of debt.94 Local payday loan associations argued that the bill was a way for national companies to enrich
themselves95 and that the provisions would wipe out the majority of local payday lenders in the state.96
By May of 2018, the bill failed in the House.97
Although these efforts were unsuccessful, the attempts provided groundwork for future reform. In a
state with the second highest poverty rate in the country, Louisiana legislators need to protect their most
vulnerable communities—particularly low-income families in the African American and Latino
communities—from predatory lenders and the related cycle of debt.
Other states have been successful in ending payday lending by establishing APRs at, or below, 36%.98
North Carolina was the first state to use this tactic and was successful due to support from a broad and
vocal coalition of North Carolina organizations.99 Other states followed suit, and payday lending is
effectively non-existent in 15 states100 and Washington, D.C.101
Ten states are considered “hybrid states” by The Pew Charitable Trusts.102 A hybrid state has at least
one of the following three forms of regulation: (i) rate caps, usually around 10% of the borrowed
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principals; (ii) restrictions on the number of loans per borrower; or (iii) terms that allow borrowers
multiple pay periods to repay loans. Payday loan storefronts still exist, but the market is more
consolidated in hybrid states.103
However, not all of these hybrid states have been effective in limiting the harmful impacts of payday
lending. One such example is Colorado. In 2010, Colorado passed a payday lending reform bill, which
eliminated two-week payday loans and instead required lenders to give consumers six months to repay
loans in installments.104 The law also allowed consumers to repay in full before the due date.105 The law
did not address APRs, multiple concurrent payday loans, or associated fees.106 In the eight years since its
passage, the law has done little to stymy the impact of payday lending on consumers, with the average
APR of a payday loan remaining at 129%.107
The remaining 25 states are considered “permissive states” by The Pew Charitable Trusts.108 A
permissive state is a state in which payday lending is subject to few regulations and initial fees of 15% or
more of the borrowed principal are allowed. APRs tend to range from 391% to 521% and payday loan
storefronts are readily available. Some of these permissive states, such as Tennessee, have attempted to
regulate payday lending, but have seen setbacks to state regulations similar to those experienced in
Louisiana.109

Municipal Reform
Attempts at reforming the payday lending industry and its harmful effects have also been made at
the municipal level. Research has shown that the unbanked are the most likely of any group to use
alternative financial services such as payday loans.110 Thus, parts of Northwest Louisiana, specifically
around Caddo Parish and Shreveport, have taken an alternative route to fight predatory lending by
providing access to alternatives loans. Following in the footsteps of San Francisco,111 Shreveport and the
United Way established Bank On Shreveport in 2013, which has become Bank On Northwest Louisiana
(“Bank On”).112 Bank On provides access to financial institutions to the unbanked and underbanked as
well as access to affordable alternatives to payday loans.113 Bank On works with traditional credit unions
and banks to help provide access to checking accounts and small loans at traditional rates.114 Bank On
hosts financial literacy classes at financial institutions and on-demand at offices in the Shreveport area to
make communities aware of their options.115
Caddo Parish and Shreveport’s next initiative is to incentivize banks to open up branches in banking
deserts in the parish.116 Banking deserts in Caddo Parish are concentrated in low-income areas whose
majority of residents are people of color.117 The idea is that by providing alternatives to payday lending,
both through traditional bank branches and the Bank On program, that fewer low-income individuals
will be trapped in a cycle of debt due to payday loans. The City of Shreveport also enforces signage
restrictions on advertisements for payday loans and requires all signs to be approved by the city.118 Other
major municipalities in Louisiana do not have similar regulations.
Furthermore, in states in which state-level regulation has failed, some cities have had success in
reducing the number of payday lenders and the impact on consumers through municipal regulations.
One such success story is found in Dallas, Texas. In 2011, Dallas passed seven ordinances to address
payday lending: (i) zoning restrictions;119 (ii) registration requirements;120 (iii) record requirements;121 (iv)
loan size restrictions;122 (v) installment restrictions;123 (vi) lump sum restrictions;124 and (vii) narrower
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refinancing or renewal definitions.125 Dallas was able to pass these regulations due to a legal environment
ripe for regulation and a strong coalition of community activists and local government.
Prior to 2004, payday lenders in Texas functioned in “rent-a-bank” arrangements in which they
partnered with banks that were incorporated in states without interest rate limits.126 Banks are registered
on the state level, so local laws were preempted. However, due to scrutiny from the state regulators, the
Federal Deposit Insurance Commission, and the Office of the Comptroller of the Currency, payday
lenders gravitated towards a new business model – credit service organizations (CSOs).127 CSOs broker
credit extensions between a borrower and a lender.128 The lender is subject to the state’s 10% usury cap,
but the CSOs are not.129 CSOs are registered but are not licensed at the state level, creating an opening
for local regulation.130
Texas is a “home rule” state that grants municipalities with more than 5,000 residents “the full power
of self-government.”131 The state provides limits on local rule, not grants of power, and municipalities
serve as mini-legislatures.132 Home rule gives substantial power to local governments, such as the Dallas
City Council, to legislate in spaces in which there is no state regulation.
Local activists, both in the Dallas City Council and outside of it, used this legal environment to their
advantage. The AARP, local non-profits, and religious groups created the Anti-Poverty Coalition (the
“APC”), which lobbied the Dallas City Council to pass payday lending regulations, organized an antipayday lending march, and addressed a multi-church justice rally.133 The APC also worked with local
news to publish columns on the impact of payday lenders on impoverished communities and
individuals.134 Councilmember Jerry Allen assisted by drafting an ordinance with the help of Texas
Appleseed and the Dallas City Attorney’s Office.135 Through public support, the lobbying efforts of APC,
and the internal support, the ordinance passed unanimously.136
After Dallas passed these ordinances, Councilmember Jerry Allen, with the help of the Texas
Municipal League, a non-profit that assists Texas cities, reached out to other municipalities about passing
similar regulations.137 Through these efforts and local community involvement, 43 cities in Texas have
passed payday lending regulations, including major cities such as Houston, Austin, and San Antonio.138
As a result of the passage of these ordinances, payday lenders sued Dallas, Denton, San Antonio, and
Austin, claiming that these municipal ordinances are preempted by state law.139 As of September 2018,
all of the lawsuits have been dismissed.140
Municipalities in the San Francisco Bay Area and in Salt Lake County have had similar success in
passing zoning ordinances by leveraging press coverage, community outcry, and internal governmental
support.141 Louisiana has a system that allows parishes and municipalities to establish home rules
through a home rule charter.142 Similar to Texas, a home rule charter may provide local government with
the power of a mini-legislature.143 The main city-parishes in Louisiana, Baton Rouge, Lafayette, and New
Orleans, all have home rule charters,144 which would allow regulations to be enacted in the absence of
state regulation.
While current Louisiana law does not explicitly preempt local regulation, the legislation casts such a
wide net that it occupies the entire scope of potential regulation, essentially preempting local regulation.
The Act does not leave open additional regulations, as was the case in Texas. As such, municipal
regulations such as those in Texas are not currently available to Louisiana municipalities.
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Court Fines and Fees
The Louisiana Judicial System
On April 23, 2018, Louisiana Supreme Court Chief Justice Bernette Johnson addressed the Louisiana
Legislature.145 Her main focus was the state budget –the Judicial branch’s budget, in particular—and the
revenue generated by users of the judicial system.
In addressing current funding situation, Chief Justice Johnson stressed the importance of an
independent judiciary and asked state legislators to increase judiciary funding in order to help ensure
access to justice for all. She further acknowledged the problem of Louisiana’s user-pay system and called
for reform.
[T]he majority of funding of our lower courts comes from two sources: local
governing bodies and self-generated revenues from fines, fees and court costs. Let me say
a few words about court costs.
Funding a court system through the use of court costs paid by users of the justice
systems presents many challenges that we as a state government need to confront. For
starters, there is no central oversight of the assessment or collections of these court costs,
which are authorized in a piecemeal fashion through legislation and local ordinances –
often without consideration of existing court costs. Further, despite our best efforts to date,
there is no comprehensive listing of all court costs that are applicable statewide. There is
also no accounting available of how much money is collected annually in court costs, fines
and fees, or what percentage of court operations are funded by court costs. When new
court costs are proposed, there is no legal mechanism for comprehensively analyzing the
request. We are not currently examining the extent to which proposed costs are genuinely
needed, the effect those costs may add to the expense of litigation, or the potential effects
on a citizen’s access to justice. That has to change.
***
It is unreasonable to think we can cut funding to courts and then expect mostly
indigent criminal defendants to take up the slack. We simply cannot continue locking up
indigents because they are too poor to pay fines for crimes often committed because of
systemic poverty. Either we reform the system ourselves, or we risk having it reformed on
the pain of a federal judgment or consent decree.146

Chief Justice Johnson further explained the budget helps cover discretionary programs such as Drug
Court, the Louisiana Protective Order Registry, Court Appointed Special Advocates (CASA) and
Families in Need of Services (FINS), which serve to bolster communities and reduce incarceration and
recidivism rates. While funds for judicial salaries and retirement benefits are mandated by law, funds for
these discretionary programs are not mandated and thus suffer from budget cuts. She further noted that
communities receive about $3.36 in benefits for every $1 invested in local drug courts; and similar
benefits stem from the other specialty courts, such as the re-entry court.
In closing, Chief Justice Johnson asked state lawmakers to unify Louisiana’s judiciary and to fund it
entirely.
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Because we do not fund our courts in a centralized way, there are wide disparities
among jurisdictions in terms of fees assessed and services offered. Changing one’s name
should not be more expensive in New Orleans than in Natchitoches. A petition for
interdiction should not cost four times as much in Jefferson Parish ($1,000) as in Ouachita
Parish ($250). The fees assessed to criminal defendants for the same crime in different
jurisdictions should not depend upon whether monies are needed to replace a dilapidated
courthouse. One’s access to rehabilitative programs should not hinge upon whether one
happened to commit his crime in a wealthy parish.
***
Unifying our court system would create long-term efficiencies that will save
taxpayers money in the long run. Instead of 42 district courts operating on 42 different
systems, our state would have a single system integrated with the five appeal courts and
with the Supreme Court. Instead of 42 different sets of fees and costs, we could have a
single, uniform standard applied across the state. Not only would this promote fairness
and predictability, it would eliminate the constant flow of legislation increasing court costs
in particular jurisdictions.
Funding the Judiciary entirely and in a unified manner would also eliminate the
perceived injustice of a user-pay system. If judges and public defenders receive a fixed and
predictable annual budget set by the Legislature and the Supreme Court – as opposed to a
variable funding stream that depends on the collection of court fines and fees – our
criminal justice will be fair to all.147

As Chief Justice Johnson highlighted, there is no central oversight of the self-generated revenues
collection and no available list of each collection and fees applied across the state of Louisiana. Court
costs and fees vary from parish to parish, creating wide disparities in what people pay for the same
services. Thus, wealthier parishes are able to fund rehabilitation programs that underserved parishes
simply cannot support. Although the Chief Justice’s call to change was unsuccessful in sparking
immediate change, the issues she raised did not go unnoticed. Senate President John Alario, in thanking
the Chief Justice for her remarks, said, “You have planted a seed. It’s going to take a lot of water – and a
lot of fertilizer – to nurture it until it is ready for harvest. But I believe you have given us great food for
thought.”148

Litigation
In addition to the Louisiana Supreme Court’s Chief Justice highlighting disparities caused by the
user-pay system, lawsuits have been filed to address the criminalization of court debt and some federal
court judges have started implementing change. On August 3, 2018, in the case of Cain v. City of New
Orleans, federal court Judge Sarah S. Vance issued a declaratory judgment ending a lawsuit challenging
several aspects of the New Orleans system for collecting criminal court debt and jailing individuals for
nonpayment of such debt.149 According to the judgment, some judges in Orleans Parish Criminal District
Court have a practice of not inquiring into one’s ability to pay before imprisoning them for nonpayment
of court debts. The judgment ultimately held that this practice is unconstitutional.
In Caliste v. Cantrell, federal court Judge Eldon E. Fallon recognized the major conflicts of interest
issues at play in these cases: money collected from criminal court fines and fees goes into a court budget,
the Judicial Expense Fund, which is managed by the criminal court judges and used to pay for staff
salaries and other court expenses. 150 The court explained that “[t]his funding structure puts the Judges
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in the difficult position of not having sufficient funds to staff their offices unless they impose and collect
sufficient [monies] from a largely indigent population of criminal defendants.”151 The court found that
the absence of a conflict-free ability-to-pay process is unconstitutional. As a result, the courts in New
Orleans will need to stop using the threat of jail to collect court debts unless and until Louisiana develops
a different way to fund its courts and to manage their budgets.

Collaborations
In addition to the efforts by some members of the judicial branch and litigation, other advocates—
including nonprofits and governmental agencies, such as the public defender’s office—have joined
together to effect change. In 2017, Louisiana passed a new law requiring courts to hold “Ability to Pay”
hearings and preventing courts from incarcerating people based on their inability to pay court fines and
fees.152 The law established that a monthly payment amount for fines and fees cannot be greater than a
single day’s pay. This came as a result of community organizing led by VOTE and coalition partners,
along with the newly created Governor’s Justice Reinvestment (JRI) Task Force. The new law also had a
provision allowing forgiveness after 12 months of timely payments.153 In 2018, prior to the law’s effective
date, many members of the state Legislature attempted to repeal the legislation. Ultimately, the effective
date was pushed back, and language was crafted to ensure that restitution payments are not eligible for
forgiveness.
In 2018, when the New Orleans Municipal Court (partnering with community groups Stand With
Dignity and VOTE) held a “Warrant Clinic,” over 2000 people showed up to clear old warrants and debts
under their jurisdiction. In a city where over 100,000 people have a criminal record, and a state that
reports 1.8 million criminal records, fines and fees immensely impact people in poverty, and
disproportionately impact African American communities. New leadership in New Orleans has an
opportunity to create new policies, but there remains a financial incentive to maintain the status quo
given that fines and fees are, by state law, divided up to fund courts, prosecutors, and public defense.
In 2019, some Louisiana legislators sought to push back some of the 2017 reforms, initially with a bill
that would delay implementation of some JRI reforms until 2021. These efforts, however, were proved
unsuccessful after considerable statewide organizing by VOTE, Louisianans for Prison Alternatives
(LPA), and others. The compromise became House Concurrent Resolution 87, creating the Louisiana
Commission on Justice System Funding. The Commission, which will be composed of 24 members and
co-chaired by Louisiana State Representative Tanner Magee and a member of the Division of
Administration, will compile a comprehensive funding study and recommendation by February 2020. In
the end, concentrated grassroots movements, alongside sound policy drafting, may be the solution to
end the oppressive debts generated by the criminal justice system.
Furthermore, seeking to eliminate the current user-funded system of bail and court fines and fees in
addition to practices that inflict unfair financial burdens on residents living in poverty, the following
organizations have been working together in an array of collaborative reform efforts.
American Civil Liberties Union
Baptist Community Ministries
Court Watch NOLA
Foundation for Louisiana
Justice and Accountability Center of Louisiana
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Krewe de Nieux
Louisiana Appleseed
Louisiana Center for Children's Rights
MacArthur Justice Center
New Orleans Workers’ Center for Racial Justice
Orleans Parish Prison Reform Coalition
Orleans Parish Public Defender’s Office
Southern Poverty Law Center
Stand with Dignity
Urban League
VOTE
Vera Institute of Justice
Welcoming Project
Additionally, the Legal Impact Network is working with the Appleseed Network in order to stop
court-imposed debts that perpetuate a justice system that disproportionately harms communities of
color. Through these collaborative efforts, many organizations are calling on local and state governments
to make changes to end the criminalization of poverty. Only through these continued, collaborative
efforts will there be an opportunity to build generational wealth stability and financial security.

Conclusion
Being one of the poorest states in the United States, many Louisiana residents are low-income. These
low-income individuals and families throughout the state, specifically in the African American and
Latino communities, struggle to overcome poverty, achieve financial stability, and end the generational
wealth gap. Both current predatory lending practices and debt caused by court fines and fees exacerbate
and obstruct resident’s abilities to break the cycle of poverty.
As this report explains, both predatory lending and court-imposed fines and fees contribute to the
cycle of debt and poverty in low-income communities. Through the use of the Debt Survey, the landscape
of debt in the Latino and African American communities is highlights the need for a concerted effort
across service providers to educate and empower Louisianans against predatory practices in the
economy and in our courts.
In a state with the second highest poverty rate in the country, payday lending impacts one in four
Louisianans and communities of color in particular. With the Consumer Financial Protection Bureau’s
protections regarding payday lending in jeopardy,154 it is up to the states to defend their most vulnerable
people from predatory lenders and the related cycle of debt. Louisiana lawmakers have the opportunity
to protect their residents from unscrupulous practices through zoning ordinances, signage requirements,
and public-private partnerships to provide access to alternative loans, such as Bank On. Still, without
comprehensive legislation at the state level, it is unlikely that payday lending will be significantly curbed.
There is forward momentum in Louisiana regarding predatory lending reform, and community activists
should take note and continue pressuring lawmakers for change.
Moreover, Louisiana residents also face harmful debt caused by court fines and fees. The impact of
recent federal litigation may be a win for indigent defendants for the near future, but more focus on
system-wide changes of the structure of the state judiciary and assessment of fines and fees in necessary.
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Judges in Louisiana are now aware that an ability to pay inquiry must be integrated into sentencing and
revocation hearings involving paying fines or fees. Such an interrogation may now easily be a regular
facet of criminal court. As some judges have recently recognized, these fees support the basic operation
of the criminal justice system and must come from somewhere. As such, Louisiana lawmakers must
provide funding for the judiciary rather than fines and fees paid by users of the judicial system.
The findings of this report illustrate the need for more investigation into the informal economies of
Louisiana. Whether funds are borrowed from the neighborhood lender or donated by a friend or family
member, it is clear that many people will “rob Peter to pay Paul.” When a family member lends or
donates to assist with court ordered fines and fees, it is worth investigating whether the family member
is later driven toward predatory financial products for other purposes. Money is fungible. The issues are
likely deeply intertwined.
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Appendix A: 2018 Debt Survey
Louisiana Appleseed and its partners are collecting information on the use of cash advances, such as
payday loans and auto title loans, and the impact of court costs, fines, and fees. The data collected will be
used to explore the barriers to financial stability in order to help families reduce household debt. Thank
you for participating!
Please place a check mark () in each bubble and answer each question as best you can. Your answers are
totally ANONYMOUS. You will not be asked to give us your name to participate.
If you have any questions, please ask the survey monitor for help.
I. This section is about your experience with financial products, such as payday lending and auto title
loans. Please answer each question to the best of your ability.
1.

Which of the following types of loans or form of cash advance do you currently have or have ever used for any
reason? (Check all that apply)
O
Bank
O
Payday loan
O
Auto title loan
O
Personal loan from a friend or family member
O
Other (specify): ______________________
O
None. IF NONE, SKIP TO QUESTION #12

2.

If you have used payday or auto title loans, what companies or lenders have you used? (List all that you have
used)

3.

If you have used payday or auto title loans, how many payday or auto title loans have you taken out in the last
year?
O
1 loan
O
2-3 loans
O
4-5 loans
O
5 or more loans

4.

What did you use the loan(s) for? (Check all that apply)
O
Food/Groceries
O
Utilities – water, electricity, etc.
O
Rent/Mortgage
O
Transportation costs – gas, bus, car payments, etc.
O
Medical Bills
O
Child Support
O
Court fines and/or fees
O
Other (specify): _______________________________

5.

If you used payday or auto title loans, were the terms of the agreement explained in a language you understood?
O Yes
O No

6.

If you used payday or auto title loans, were you asked about your ability to repay?
O
Yes
O No
O I don’t remember
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7.

If you used payday or auto title loans, were you explained the terms of repayment before or after you signed?
O
Before
O
After
O
Neither before or after
O
Both before and after

8.

Are you behind on payments with any of the payday or auto title loans?
O Yes
O No

9.

Have you ever had your property confiscated due to failure to pay on your loans?
O Yes
O No
O Unsure

10.

If there were options available other than payday and auto title loans would you use them?
O Yes
O No
O Unsure

11.

If YES, what kind of alternative option would you like?

____________________________________________

II. This section is about your experience with court costs, fines, and/or fees. Please answer each question to
the best of your ability.
12.

Have you ever been arrested for any of the following reasons? (Check all that apply)
O
Traffic violation (speeding, DUI, driving without a license)
O
Misdemeanor (non-traffic)
O
Felony
O
Other (specify): _________________
O
No, I have never been arrested.

13.

Have you ever owed any court costs, fines, and/or fees (NOT attorneys’ fees)?
O Yes
O No

14.

If YES, what were the charges for? (Check all that apply)
O
To obtain a judgment in a civil (non-criminal) matter
O
Court costs and/or fines to municipal court
O
Restitution
O
Drug court fees
O
Probation or parole supervision fees
O
Court ordered child support
O
Other (specify): _________________

15.

Have you made payments on a regular basis?
O Yes
O No

16.

If YES, how much have you paid in total each month? _____________

17.

If you owe court costs, fines, and/or fees, how long have you been in a situation where they are owed?
O
I don’t owe any court costs, fines, and/or fees
O
Less than a year
O
1 to 5 years
O
6 to 10 years
O
More than 10 years
O
More than 20 years
O
Other (specify): ____________________
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18.

If you are still making payments, do you feel you will be able to pay what you owe?
O
Yes
O
No
O
I’m not making payments

19.

How much do you currently owe for court costs, fines, and/or fees?
O
Less than $500
O
$500-$999
O
$1,000-$4,999
O
$5,000-$9,999
O
$10,000-$19,999
O
$20,000-$29,999
O
$30,000-$39,999
O
$40,000-$49,999
O
More than $50,000
O
I am not sure, cannot provide an estimate

20.

Have you ever been declared indigent by the court, appointed a lawyer, or represented by a public defender?
O Yes
O No

21.

Do any of the following currently apply to your situation? (Check all that apply)
O
On Probation
O
On Parole
O
In Drug Court
O
In a Diversion Program or a court-ordered program
O
Out on Bail
O
Other (specify): _____________________

22.

Have you ever been on the following? (Check all that apply)
O
Probation
O
Parole
O
Drug Court
O
Diversion Program or a court-ordered program
O
Bail
O
Other (specify): ______________________

23.

Have you ever been turned down for a diversion or a court-ordered program because you could not afford it?
O Yes
O No
O Unsure

24.

Have you ever been kicked out of a diversion or a court-ordered program for failure to make payments?
O Yes
O No
O Unsure

25.

Have you ever been jailed for failure to pay court costs, fines, and/or fees?
O Yes
O No
O Unsure

26.

Has the amount you owed increased due to failure to pay court costs, fines, and/or fees?
O Yes
O No
O Unsure

27.

Have you ever had money taken out of your paycheck to cover any court costs, fines, and/or fees?
O Yes
O No
O Unsure
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28.

Has your driver’s license ever been suspended for failure to pay court costs, fines, and/or fees?
O Yes
O No
O Unsure
O N/A: Never had a license

29.

Have you ever had to choose between paying for necessities such as food, utilities, rent, and court costs, fines,
and/or fees?
O Yes
O No

30.

IF YES, please tell us what you had to give up to pay for court costs, fines and/or fees. (Check all that apply)
O Food/Groceries
O Utilities – water, electricity, etc.
O Rent/Mortgage
O Transportation costs – gas, bus, car payments, etc.
O Medical Bills
O Child Support
O Court fines and/or fees
O Other (specify): ________________________________

31.

Have you ever had to borrow money to pay for any court costs, fines and/or fees?
O Yes
O No

32.

If YES, please tell us what type of loan you used. (Check all that apply)
O Bank loan
O Payday loan
O Auto title loan
O Personal loan from a friend or family member
O Other (specify): ______________________

33.

Have you ever used a bail bondsman?
O Yes
O No

O Unsure

34.

If you used a bail bondsman, how did you pick which one to use?
O I did not use a bail bondsman
O Television advertisement
O Radio advertisement
O Newspaper or mailing
O Internet
O Proximity to the courthouse or jail
O Other (specify): ______________________

35.

If you used a bail bondsman, do you know the main reason that he/she provides the service?
O To make money
O To help the community
O Both of the above
O Unsure
O I did not use a bail bondsman
O Other (specify): _____________________

III. This section is about you. Please answer each question to the best of your ability.
36.

What is your age? Print numbers in box. Age (in years)
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37.

Sex:

O Male

O Female

Please answer BOTH Question 3 about Hispanic origin and Question 4 about race. For this survey,
Hispanic origins are not races.
38.

Are you of Hispanic, Latino, or Spanish origin?
O No, not of Hispanic, Latino, or Spanish origin
O Yes, -- Print race, Mexican, Mexican American, Chicano, Puerto Rican, Cuban, and so on:
____________________________________

39.

What is your race? Mark one or more boxes as self-identified.
O White, Black or African American
O American Indian or Alaska Native — Print name of enrolled or principal tribe:
_______________________________
O Asian Indian
Native Hawaiian
O Chinese
Korean
O Filipino
Vietnamese
O Japanese
Guamanian or Chamorro Samoan
O Other Pacific Islander – Print race, Fijian, Tongan, and so on: ____________
O Other Asian – Print race for example, Hmong, Laotian, Thai, Pakistani, Cambodian, and so on:
__________________

40.

What is your native or first language?
O English
O Spanish,
O Korean
O Italian
O Vietnamese
O Other (please specify): ________________________

41.

How well would you say you speak English?
O Very well
O Well
O Not well
O Not at all

42.

What language(s) do you usually speak with your friends?
O Only Spanish
O More Spanish than English
O Both equally
O More English than Spanish
O Only English
O Other, please specify: ________________________

Housing
43.

What is the Zip Code where you live?

44.

Which best describes your current living situation?
O A mobile home
O A one-family house detached from any other house
O A one-family house attached to one or more houses
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O
O
O
O
O
O
O

A building with 2 to 10 apartments
A building with more than 10 apartments
Boat, RV, van, etc.
Residential Treatment Center
Shelter
I don’t currently have a consistent place where I live
Other (specify): ___________________

45.

How many people currently live with you in the place selected in question #44?
O I live alone
O 1 to 2 other people
O 3 to 4 other people
O 5 to 6 other people
O Over 7 other people

46.

How long have you lived in the place selected in question #44?
O 1 week or less
O 1 month or more
O Less than 1 month
O I move more than once a month
O I move more than once a week

Education
47.

What is the highest level of school you’ve COMPLETED? If currently enrolled, mark the previous grade or
highest degree received.
O No formal education
O Elementary school
O High School or less
O Some college
O Bachelors or Associate degree
O Master’s Degree or higher

Employment & Income
48.

49.

50.

Are you currently employed?
O Yes, full-time – at least 40 hours in a week
O Yes, part-time – less than 20 hours in a week
O No, looking for work
O No, not looking for work
O No, retired
If you are employed part-time, do you work more than one job?
o Yes. If yes, how many jobs? Please specify: __________
o No
What other sources of income do you have?
O Disability
O SSI
O Food Stamps
O Other (specify): _________________
O None
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51.

What is your average net monthly income after taxes and deductions, not including income from others in your
household? _____________________

52.

How did you usually get to work LAST WEEK? If you usually used more than one method of transportation
during the trip, mark () the box of the one used for most of the distance.
O Car, truck, or van
O Bus or Streetcar
O Ferryboat
O Taxicab, Uber, Lyft, or other rideshare
O Motorcycle
O Bicycle
O Walked
O Worked at home
O Other (please specify): ________________________

53.

Do you own a vehicle?
O Yes
O No

54.

Do you have a bank account at this time?
O Yes
O No

55.

Approximately how much are your monthly expenses—including rent/mortgage, food, electricity, credit cards,
medical, car note, etc.?
O Under $300
O $301 to $500
O $501 to $700
O $701 to $900
O $901 to $1,100
O Over $1,100

56.

Do you currently have any debt?
O Yes
O No

57.

If YES, what kind of debt do you have? (Check all that apply)
O Payday loan
O Auto title loan
O Medical bills
O Court fines and/or fees
O Other (specify): _________________

58.

When you have extra money on hand to save, where do you keep it? (Check all that apply)
O In my bank account
O In physical location that is safe to me
O With other family members to hold
O Other (specify): _________________

Please leave any comments you have about your experience with payday lending and/or criminal justice
debt in the box below.
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Appendix B: The 2018 State of the Judiciary Address to the Louisiana Legislature
In addressing the state judicial system and the funding situation on April 23, 2018, Chief Justice
Bernette Johnson, stated to the Louisiana Legislature as follows:
As you may know, our budget request for this upcoming fiscal year, FY 2018-2019,
has been filed as HB698. We have asked for $180 million – an amount we believe necessary
to ensure not only an independent Judiciary, but an effective one. That budget will fund
the operations of the Louisiana Supreme Court and the five courts of appeal, and also
includes salaries and retirement benefits for all state judges. The budget also includes some
state funding for lower courts, and funding for operations of programs that you have asked
the Supreme Court to administer, such as oversight of state drug courts.
I will note that the Judiciary appropriations bill does not include funding for the
entire state judicial system. The Louisiana court system is not a unified system under the
sole budgetary authority of my Court. Rather, the lower courts – district, city, parish, and
municipal – are funded through multiple sources, including a limited appropriation by the
state legislature; funds from local governing bodies; self-generated revenues from fines,
fees and court costs; and federal grants.
We are cognizant of today’s budgetary challenges and competing priorities. And
let me stress to you that we do not deem ourselves immune from the financial difficulties
facing our state. Our budget was not created in a vacuum or without regard for the needs
of other government entities. Before being presented to you, it was reviewed and approved
by the Judicial Budgetary Control Board. It also reflects years of belt-tightening. For several
years now, we have delayed filling personnel vacancies, left needed positions vacant, tried
to renegotiate contracts with vendors, and restricted use of outside consultants. We have
also actively sought and obtained significant federal funding to assist our courts. We have
been good stewards of the public fisc, effectively and efficiently operating a co-equal
branch of government with state appropriations totaling less than one percent (1%) of the
total State budget.
Under our tripartite constitutional system of government, you, the Legislature, are
charged with funding all three co-equal branches. Adequate funding of the judicial branch
of government is your legislative responsibility, and is critical to ensuring an independent
Judiciary. It enables the state Judiciary to fulfill its constitutionally mandated duties to
apply the laws you have written, to resolve private disputes, to protect fundamental rights,
to punish wrongdoing, and to provide oversight to the bench and bar. It also allows us to
continue to work for reforms and improvements in the area of judicial administration. We
owe it to our citizens to provide them with a Judiciary armed with the financial resources
necessary to ensure access to justice for all.
Keep in mind that the majority of the monies you appropriate to the state Judiciary
cover statutorily mandated expenses like judicial salaries and benefits, such as retirement
and insurance costs. The discretionary portion of our budget is allocated to programs such
as Drug Court, the Louisiana Protective Order Registry (LPOR), Court Appointed Special
Advocates (CASA) and Families in Need of Services (FINS). These programs yield
monetary savings for the state by reducing incarceration rates, recidivism, and the need
for other social programs.
Let me highlight just one of these programs for you. Our Drug Court program has
proven to be an effective strategy for reducing crime and recidivism. Nationally, research
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has shown significant reductions in recidivism for participants in drug courts compared
to those sentenced to conventional justice interventions, such as incarceration. That has
proven true for the nearly 15,000 individuals who have graduated from Louisiana drug
courts. Our programs have reduced three-year recidivism rates from upwards of twothirds, to just over 10 percent. Perhaps more importantly, drug court participants are
becoming productive citizens, thanks to programs that help them earn their GEDs and find
housing. They are also becoming better parents and breaking the generational cycle of
poverty.
Drug Courts also save money. For each dollar invested in drug courts,
communities receive an average of $3.36 in benefits such as avoided justice system costs.
For example, drug intervention programs reduce the number of infant children born
addicted to narcotics – children who would otherwise become the financial responsibility
of the state. It is estimated that the state spends approximately $250,000 caring for a single
drug-addicted infant during the first few years of his or her life. In 2017, 57 drug-free babies
were born to drug court participants for an estimated cost savings of $14,250,000 to the
State of Louisiana. This is a smart investment.
Our Drug Court judges preside over drug courts in addition to their regular
dockets with no additional compensation. They are supported by our Supreme Court Drug
Court Office, which currently administers 49 drug courts in 44 parishes. Hopefully, you
had the opportunity to visit with some of our Drug Court Office staff during their recent
visit to the Capitol. We also invite you to participate in a Drug Court “ridealong” or visit
a Drug Court to see for yourself the good it accomplishes and the lives it changes.
Drug Court is just one type of Specialty Court that we operate in Louisiana, but it
is the only one that receives state funding at this time. Because they have witnessed firsthand the successes of our problem-solving or Specialty courts, many of our state judges
volunteer their time to handle dockets in Re-entry Courts, Veterans Courts, Sobriety
Courts, Behavioral Heath Courts, Domestic Violence Courts, and Family Preservation
Courts. These additional Specialty Courts are up and running because our judges have
sought federal grants and funding from businesses and non-profit corporations. Again,
they receive no state funding. Some of our Specialty Court judges are experimenting with
cutting edge technologies in an effort to make the best use of limited resources. Our
Specialty Court judges have been heard to say while these Specialty Courts create a
substantial amount of extra work, managing them is the best part of their job, as they are
able to watch participants’ lives change literally before their eyes.
One of the most successful and promising Specialty Courts is Re-entry Court,
which is a partnership between the Department of Corrections and the state Judiciary.
Participating defendants spend a minimum of two years of their incarceration learning a
marketable trade, such as auto-mechanics, HVAC, culinary skills, and welding. While
incarcerated, the participants are partnered with a “lifer” mentor who lives with them. The
mentees also receive appropriate substance abuse and/or mental health treatment while
incarcerated. Once released, the participants are monitored by the Re-entry Court judge
and are provided needed treatment and case management services. Upon graduation,
participants “re-enter” society armed with a marketable trade and the skills to be
productive citizens.
There is real potential for expansion of Reentry Courts; however, expansion has
been hindered by the lack of funding, at both the DOC and local court levels. It is my hope
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that some of the savings realized from our Justice Reinvestment efforts might be reinvested
in some of these Re-entry or other Specialty Courts.
Because we also recognize the success of these Specialty Courts, and because we
wish to support our Specialty Court judges, we have expanded the Supreme Court Drug
Court office to provide support for all of our state Specialty Courts. Our goal is to bring all
Specialty Courts under the umbrella of the Supreme Court and give them all the same
oversight and services that we currently provide to Drug Courts. This new configuration
will allow us to better measure outcomes and savings in all areas of government.
As I mentioned, the Judiciary appropriations bill does not include funding for the
entire state judicial system. In fact, the majority of funding of our lower courts comes from
two sources: local governing bodies and self-generated revenues from fines, fees and court
costs. Let me say a few words about court costs.
Funding a court system through the use of court costs paid by users of the justice
systems presents many challenges that we as a state government need to confront. For
starters, there is no central oversight of the assessment or collections of these court costs,
which are authorized in a piecemeal fashion through legislation and local ordinances –
often without consideration of existing court costs. Further, despite our best efforts to date,
there is no comprehensive listing of all court costs that are applicable statewide. There is
also no accounting available of how much money is collected annually in court costs, fines
and fees, or what percentage of court operations are funded by court costs. When new
court costs are proposed, there is no legal mechanism for comprehensively analyzing the
request. We are not currently examining the extent to which proposed costs are genuinely
needed, the effect those costs may add to the expense of litigation, or the potential effects
on a citizen’s access to justice. That has to change.
An additional area where more information is arguably needed about court costs
is pretrial diversion programs operated by District Attorneys’ offices statewide which
“divert” cases out of the criminal justice system. Concern has been expressed about the
potential effect these pretrial diversion programs may have on the judicial system,
including the courts, indigent defenders, sheriffs, and other stakeholders. Based on
legislation that was introduced this session, I know several of you share this concern. On
behalf of the Louisiana Judicial Council, I recently reached out to our District Attorneys to
request procedural and budgetary information on their diversion programs. I look forward
to the Council’s review of this information.
Our court is taking steps to address these issues. HB493, which is currently
pending before this body, would restore to the Judicial Council greater authority to
evaluate attempts to raise court costs and fees. We are also one of five states to secure grant
funding from the United States Department of Justice “Price of Justice” grant program to
evaluate the current system of assessing, collecting, and distributing court costs and fees
in Louisiana. We have formed a Grant Advisory Committee whose mission is to develop
recommendations for policy and action to achieve a more transparent, accountable, and
fair system of assessing, collecting, and distributing legal financial obligations. That
committee held its first meeting last week. Thank you to Representatives Katrina Jackson
and Gary Carter, and Representative-elect Royce Duplessis, formerly my Special Counsel,
for agreeing to serve on this Advisory Committee.
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This grant from the U.S. Department of Justice is just one example of grant monies
helping to fund the work of the Judiciary. Through the Supreme Court CMIS office, we
distributed nearly $3 million in federal grants to district and city courts to enhance security
in data collection, to improve the completeness, accuracy and timeliness of disposition
reporting, and to enhance overall data quality. We also helped secure federal grant funds
under the Federal Motor Carrier Act for eight city courts and twelve district courts for
replacement or enhancement of case management systems, and to improve reporting on
traffic and DWI dispositions to the Louisiana Office of Motor Vehicles.
Louisiana is among the minority of states in our nation with a non-unified court
system. Rather than using state funds to fully fund our Judiciary, we push much of that
obligation off onto local governmental entities. Those, in turn, pass much of that unfunded
mandate onto civil litigants and criminal defendants in the form of court costs, fees, and
fines. These user fees help pay for courthouses and salaries of court clerks, as well as
district attorneys, sheriffs, and public defenders.
I believe it is time for us in Louisiana to begin thinking about the toll that this type
of funding mechanism takes on our justice system. Is it financially prudent and morally
responsible to fund a co-equal branch of government on the backs of a few who are often
the poorest and least fortunate members of our society?
As many of you know, there are a number of federal lawsuits currently pending
that challenge the way our state funds its criminal-justice system. Because these cases are
still in litigation, it would be inappropriate for me to comment upon them. But it also
would be naïve of us not to see that we are approaching a day of reckoning. It is
unreasonable to think we can cut funding to courts and then expect mostly indigent
criminal defendants to take up the slack. We simply cannot continue locking up indigents
because they are too poor to pay fines for crimes often committed because of systemic
poverty. Either we reform the system ourselves, or we risk having it reformed on the pain
of a federal judgment or consent decree.
Last year, the Louisiana Justice Reinvestment Task Force examined Louisiana’s
hundreds of criminal fees, which are used to cover costs of court services and various other
parts of law enforcement, prosecution, and supervision. I was privileged to serve as a
member of this Task Force, and I fully support its recommendations. Among its findings,
the Task Force learned that fines and fees are often uncollected and uncollectable: in 2015,
the average felony probationer still owed a third of the restitution amount (when ordered)
and half of their other costs and fees at the end of their supervision terms. Further, the
punishments used to address debts, including suspended licenses and arrest warrants,
arguably interfere with criminal defendants’ ability to earn money to pay their debts and
create further barriers to their long-term success and stability in the community.
Let us be candid: Innocence, though presumed by our system, is currently bad for
our bottom line. God forbid that any of us should ever find ourselves in a situation where
we stand accused of a crime we did not commit and cannot afford the cost of our defense.
This is, however, the reality for thousands in our state. Would you have faith in the system
if you knew that every single actor in the criminal justice system – including the judge and
your court-appointed lawyer – relied upon a steady stream of guilty pleas and verdicts to
fund their offices? Would you doubt your ability to get justice? Would you question your
lawyer’s motivation for recommending a plea?
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I want to be clear that I do not believe a single DA or judge or public defender
would ever compromise justice in the name of securing funding. These individuals are
some of the most dedicated public servants you will ever find. I do not question their
personal integrity for one minute. Even so, you’ve got to concede that there is something
about the system that does not feel right. When you talk to lawyers outside our state, they
are often surprised at the way that Louisiana funds its courts. I would submit that the mere
appearance of an unfair system undermines our moral standing and authority.
Some of you may believe that there is nothing wrong with the way we fund our
courts. You may see it as a local responsibility. You may feel little sympathy for criminal
defendants. Or you may think it is fair and reasonable to ask those who use our justice
system to pay their share. I understand these sentiments and agree with you to a point.
Criminals should face consequences for misconduct and civil litigants should help defray
the cost of the system they use. But there also comes a point when the price of justice
becomes so high that the courthouse doors are closed to litigants. If that happens, we may
have a constitutional problem.
Because we do not fund our courts in a centralized way, there are wide disparities
among jurisdictions in terms of fees assessed and services offered. Changing one’s name
should not be more expensive in New Orleans than in Natchitoches. A petition for
interdiction should not cost four times as much in Jefferson Parish ($1,000) as in Ouachita
Parish ($250). The fees assessed to criminal defendants for the same crime in different
jurisdictions should not depend upon whether monies are needed to replace a dilapidated
courthouse. One’s access to rehabilitative programs should not hinge upon whether one
happened to commit his crime in a wealthy parish.
One of the central benefits of statewide government is the ability to pool resources
and to fund services that individual jurisdictions could not furnish alone. My tax dollars
have undoubtedly been used to build bridges I will never cross, schools my children will
never attend, and hospitals where I will never receive care. But that does not mean I, as a
citizen of Louisiana, did not benefit from these things. We all benefit from the common
good.
A rising tide lifts all boats. Similarly, a fair and just court system benefits us all.
Rehabilitating criminals into productive, taxpaying members of society is good for
everyone. It makes our streets and schools safer. It builds our tax base. It creates a climate
where business thrive.
Although the die is already cast in this legislative session, I call upon the
legislature to examine and to seriously consider funding the entire Judiciary through state
appropriation. Other jurisdictions – California, New York, Delaware, Kentucky –
successfully fund the entirety of their judicial system, from the salary of the Supreme Court
to the cost of a local courthouse. These jurisdictions offer a model worthy of study.
Creating a unified court system will move us from a system in which judges must
constantly petition their local government entity for sufficient funding. It also will help
eliminate the financial disparities that exist among the various judicial districts.
Unifying our court system would create long-term efficiencies that will save
taxpayers money in the long run. Instead of 42 district courts operating on 42 different
systems, our state would have a single system integrated with the five appeal courts and
with the Supreme Court. Instead of 42 different sets of fees and costs, we could have a
single, uniform standard applied across the state. Not only would this promote fairness
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and predictability, it would eliminate the constant flow of legislation increasing court costs
in particular jurisdictions.
Funding the Judiciary entirely and in a unified manner would also eliminate the
perceived injustice of a user-pay system. If judges and public defenders receive a fixed and
predictable annual budget set by the Legislature and the Supreme Court – as opposed to a
variable funding stream that depends on the collection of court fines and fees – our
criminal justice will be fair to all. Of course, I am not immune to the irony of asking you
to expand your financial commitment to the Judiciary at the same time that drastic cuts to
our budget are being considered. I am also certain there are arguments in favor of retaining
our current system of funding the courts. However, I submit to you that there are serious
problems and inequities in our present funding scheme, problems and inequities that harm
our citizens, and I ask you to seriously consider an alternative system. I suggest simply
that your investment in the Judiciary and in a just funding system is a good one. When the
bills that you craft today leave this chamber and enter the books as laws, it is our branch
that applies, interprets, and enforces them. But we cannot do that without your help.
You’ve given us good laws. We simply ask that you give a co-equal branch of government
sufficient resources to apply your will fully and fairly for all citizens of Louisiana.155
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