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The following Act of Parlimiment received ihe assent of the President
on the 14th September, 1964, and is hereby pubiished for general informa-
Honmse—-" .7 ' - : r ’

AIRY
AT e T
4

HE FAMILY COURTs AUT, 1904

No. 66 or 1984 ' :

g [14th September, 1984.]

An Act to provide for the estublishment of Family Courts with a

view to promote conciliation inm, aad securc speedy settlement

of, disputes rclating to marriuge and famuy affairs and for
matters connected therew:th. _ "

Br'it enacted by Parliament in the Thirty-fifth Year of the Republic
of Incia as iolows:— - A : R ' '

CEAPTER I
PRELIMINARY ‘

1. (I) This Act may be called the Family Courts Act, 1984,

(2y It cxtends to the whole of India except the State of Jammu and
Kashmir. : ,

(3) It shall come into force oa such date as the Central Government
may, by notification in the Official Gazette, appoint, and different dates
may be appointed for different States. )

2 In ials Act, unless the coniext otherwise requires,— .

{a) “Judge” means the Judge or, as the case may be, the Prin-
cipal Judye, Additional Principal Judge or other Judge of a Family

Court; : T

(1)
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(b) “notification” means a notiﬁéation_ pubiiSlled In the Official
Gazette; '

(c) “prescribed” means preseribed by rules made under this
Act; , i

section 3; .

(e) all other words and expressions used but not defined in this
Act and defined in the Code of Civil Procedure, 1908 shall have the
meanings respectively assigned to them in that Code. '

- CHAPTER II

Famuy Courrs

e

Establish- 3. (I) For the purpese of exercising the jurisdiction and powers: con-
T ferred on g Family Court by this Act, the State Government, after con-

éﬁi;r:mly - sultation with the High Court, and b.y'notiﬁ_catign,—

0) shall, ‘as soon as mav be -aiter the commencement of this
; y

- Act, establish for every area in the State comprising a cily or town
whose population exceeds one million, a Family Court; '

-(6) may establish Family Courts for such other areas in the State
as it may deem necessary.

(2) The State Government shall, after consultation with the High
Court, specify, by notification, the local limits of the area to which the
jurisdiction of a Family Court shall extend and may, at any time, in-
crease, reduce or alter such limits. :

Appaint- 4 (1) The State Government may, with the concurrence of the High
ment of Court, appoint cne -or more persons to he the Judge or Judges of a
Judges. Family Court. ' . : i '
\ (¢) When a Family Court consists of more than one Judge,—
(a) each of the Judges may exercise all or any of the powers
conferred on the Court by this Act or any other law for the time
being in force; ST :

_ (b) the State Government may, with the concurrence of ‘the
High Court, appoint any of the Judges to be the Principal Judge
and any other Judge to be the Additional Principal Judge;

() the Principal Judge may, from time fo time, make ‘such

arrangements as he may deem fit for the distribution of the busi-
ness of the Court among the various Judges thereof;

(d) the Additional Principal Judge may exercise the powers of
the Principal Judge in. the event of any vacancy in the office of the
Principal Judge or when the Principa] Judge is unable to discharge

" his Functions owing to absence, illness or any other cause.

(3) A person shall not be qualified for appointment as a J udge unless’

; ' he— )
(a¢) has for at least.seven vears held a judicial office in India or

the office of a mamber of a tribunal or any post under the Union or -

: . a State requiring special knowledge of law; or

o)

(d) “Family Court” means a Family Court established under

50f 1908. .
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(b) has for at least seven vears been an advocate of a ]
Court or of two or more such Courts in succession; or
j :
- . (¢) possesses such other
. ment may, with the
prescribe,

qualifications as the Central @ov
concurrence of the Chief Justice of Ir

(4) In selecting persons for appointment as Judges,— ;

(a) every endeavour shall he made %

' 0 ensure that persons ¢
mitted to the need to protect and preserve the institution of marri
and

N to promote the welfare of children and qualified by reason
their experience and expertise to promote the settlement of dispt
by conciliation and counselling are selected; and -

(b) preference shall be given to women.

) (5) No person shall be appointed as. or hold the office of, a Judge
f " a Family Court after he has attained the age of sixty-two years.

(ﬁ') The salary or honorarium and other allowances payable to, 3
the other terms and conditions of service of. a Judge shall be such as 1
State Government may, in consultation with the High Court, preseri

5. The State Government may, in consultation with the High Cou
provide, by rules, for the association, in such manner and for such Pt
poses and subject to such conditions as may be specified in the rul

i «  with a Family Ceurt of— '

] (a) institutions or organisations engaged in social welfars
the representatives thereof; - ; ~ '

(b) persons professionally éngaged in promoting the welfa
of the family; e ow ‘ :

(c) persons working in fbe fleld of social welfare; and

¢ : " r
(d) any other person whose association with a Family Cou
would enable it to exercise its jurisdiction more effecti

vely in accor
ance with the purposes of this Act. ’ s

- 6. (I The State Government shall,. in consultation with the Hig
Court. determine the number and categories of counsellors, officers ar
other employees required to assist a Family Court in the discharge «

its functions and previde the Family Court with such " counsellors, ofl
cers and other employees as it may think fit.

(2) The terms and conditions of association of the counsellors an

the terms and conditions of service of the officers

" referred to in sub-section (1), shall be such as ma
made by the Slate Government: _ '

and other employee
y be specified by rule
CHAPTER III
" JURISDICTION

7. (1) Subject to the other provisions of this Act, a Family Coux
shall— : ’

(a) have and exercise all the jurisdiction exercisable by an
district court or any subordinate civil court under any law for th

time being in force in respect of suits and proceedings of the matar
referred to in the Explanation; and ;

|

’

(;)
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(b) be deemed, for the pUrposes O:E exercising such jurisdiction
under such 1aw, ‘o he o dishrict court or, ds the case may be, ‘ such
" subordinate civil court for the area to which ithe jurisdiction of the -
Family Court extends. '

i

Explanation.-—The syif s and proceedings referred to in thig sub-section
are suits and p’cccef'm gs of the fOi]OWln“‘ nature, namely: —

(@) a suit ar proc ceding hetwoen the paries to a mag rriage for a
decree of nulk ly of raarriage (declar "g the marriage to be null
and um or, az the case may he, mnulh;m the marr; age) or restity-
tion of voar”v 1 rights  or juc.mn[ separation or dissolution of
" marriage; : )

(b)) a suit or Uroceedmn for a declaration as to the vahdlty of

; « marriage or ag to the mat”lmmnwm stz

5 Of ainy person;

G (¢) a suit op broceeding betweer the parties to g marriage with
""pect to the property of the parties or of either of them:

(d} a suit Cr proceeding For an order or imjunction in circums-
[EEE tances arising out of 3 ma rital relalionship; :

L : (e} a suit or proceeding for a declaration as to the legitimacy
: ~of any person:

k/Cf?/, suit or proceeding for mamfomrwn

2 (7} a suit or r\mreetmg in relation %y the g guardianship of the
Person or the custody of, or access to, any minor. ' '

L/(QX/(oubmct 1o the ot’xer Provisions of this Act 5 Fa mily Court shall
eso bave and exercise— ‘

(a) the iurisdiction ‘exercisable hv 4 M aﬁlsiv-ﬂc of The #

rst class
‘under Chapter IX (rel: ating to order for me Intenance of wife, chil-
’wen and parents) -JF the Code of Cr rimingl Procedus re, 1973; and 2 of 1974.

(b) such other gurxsdlr‘tan as may be nonferred on it by any
.. other enac ument

Emdlntioieds, g iume é‘Family Court has been established

o for any area—

juarisdic- : ,

‘%ioﬂd_and (2} no district court or any subordinate civil court referred to
ing :

D-’f‘;’c"e; ‘n sub-section (1) of Section 7 shall, in relation to such area, have

3L OCe

T-ﬂ o Or exercise’ any jurisdiction in respect

of any suit or proceedn.g of
the nature referreﬂ to in the Explanation to thas sub-section;

{b) no magistrate shall, in relation to such area,

have or exercise
any jurisdiciion or powers under Chapter IX of the

Code of Crininal
Procedu*e 1375 . 2 of 1974,
(c) every suit or proceeding of the nature referred to in  the
Explunation ¢ to sub-section (1) of section 7 and every proceeding
under Vnapter I¥ of the Cade of Criming] Drr‘f'ﬂdurn 1973 — 2 of 1974,

(1) which is pending m“mcf‘la’tel\'
of such Family Conrt befoM any distriet court op subordinate
court referred fo in tncﬁ sub-section or, a5 the case may be, be-

. fore any magistrate under the.said Codn, and

before the establishment

()




THE GAZETTE OF INDIA EXTRAORDINARY

n

)

o
(61

{(iv) which would have been required to be instituted or
taken hefore or by such Family Court if, before the date on
which such suit or proceeding was instituted or taken, this Act
had come into force and such Family Court had been established,

shall stand. transferred to such Family Court on the date on which
it is established.

7]

CHAPTER IV

Procrpure

(1) In every suit or proceeding, endeavour shall be made by the Duly of
Family Court in the.first instance, where it is possible to do so consistent Family

with the nature and circumstances of the case, to assist and persuade f(:)o‘;:;ke
the parties-in arriving at a settlement in respect of the subjeci-matler ,gg.;

of the suit or proceeding and for this purpose a Family Court may, sub- forsettle-
ject to any rules made by the High Court, follow such procedure as it ment.
may deem fit. . - C ¥ @

.

(2) I, in any 'Uw't or proceeding, at any stage, it appears to the
Family Court that there is a reasonable possibility of a settlement bet-
ween the parties, the Family Court may adjourn the proceedings for such
period as it thinks fit to enable attempts to be made to effect such a
settlement.

(3) The power conferred by 'su"b—section_ (2) shall be in addition to,
and not in derogation of, any other power of the Family Court to ad-
journ the proceedings.

10, (13 Subject tc the other provisions of this Act and the rules, the Procedure
50f 1908 provisions of the Code of Civil Procedure, 1908 and of any other law for senerally.
the time being in force shall apply to the suits and proceed{mvs (other '
than the proceec ings under  Chapter IX of the Code of Criminal Proce-
dure. 1972) before 2 Family Court and for the purposes of the said pro-
visicus of the Code, g Family Court shall be deemed to be a civi] court
and shall have all the powers of such court.

[ 33
(e}

Hh
—
©
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s

(2) Subject to the other provisions of this Act and the rules, the
s of 19%.  provisions of the Code of Criminal Procedure, 1873 or the rules made
thereunder, shall apply to the proceedings under Chapter IX of that

Code before a Famllv Court.

(3) Nothmg in sub-section (I) or sub-section (2) shall prevent a
Family Court from laying down its own procedure with a view to arrive
at a settlement in respect of the subject-matter of the suit or proceedings
or at the truth of the facts alleged by the one Party and denied by the
other. ' ‘ :

11. In every suit or proceedings to which this Act applies, the pro- Proceed-
ceedings may be held in camere if the Family Court so desu'es and shall ings to be
be so held if either party so desires. HEdn

camera.
12. In every suil or proceedings, it shall be open to a Family Court Assistance
to secure the services of a medical expert or such person (preferably °f medical
a woman where available), whether related to the parties or not, includ- :?:;e:/t:m“
in: a person proLesslonale engaged in promoting the welfare of the '
. fa "Hlv as the Court may think fit, for the purposes of assisting the Family
"Court in discharging the functions imposed bv this Act.

(5)
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:lsht o : /,)13 Not'wlthstandmg anyt.hmg contamed in any law no partv to e
wf:lm’f_‘_’“" "8It or' procesding! ‘beforea; Family.Court. shall be, entmed 2801 g,

e T, pe represenved by ‘al lggal practmoner- s

Jregt
; rrovx&ed that' 1; the Farmly Court cons
‘rest’of Justlcé ,1t ‘ma viseek’

: cessal‘y xﬁ fhe mte-
3 the asszstamde of 4 Iegal &xpert*‘ ‘

P curw.e 1oy ) I Rl
A Ty Gy By ricive e sidnnes i i -
el documen.ts lnformatlon or :matter. that ‘ma'y,‘ in itg '<’>pin'1<‘m"-“‘~’ -

-8

- Evidemee ¢ -0eal’ eﬁectuauy ‘with'a dispute, whether “or not the same “would e -
Act, 172, ,,‘othm'vy;se.\relevant. Kort*adppssxble under .the Indxap vack nge’
? Goheana e Al Hs-c’f - R T LT dav fref *;J ) e
- ...~ Record of - (i 15 In suits o nproceedings before a’ Famﬂy Court; t1t shall not be

3 ordenc” 5 necessary to ‘record. the" e\ridence of witnesses at Iength’;but the Judge, ‘as

o A‘.hﬂcq‘,, wi the examination’ Ofiéac}l ,Witness ptoceeds shall ‘record"or" ‘cause to be
Co .91 recorded, a: rrremorandm Bf:the substance .of what the witness deposes

. .and such memorandum shall be signed by the w1tness a.nd the Judge a.nd IRty 1S
- shall form. patt of the redord, r ;TR R A

" 1of1872.

i AA.,\‘e - ke g B 3 y
’ ol AR e R s ‘__._.. ..' s . e g

. j"idﬂ‘“ 16 {1 ) The ewdehCe ‘ot any person’ where such ‘evidence ig ‘of a formal
3 wu“’m’.“‘“ character may ‘be”given by -affidavit- and may, subject to all-just excep-

- affida-- _tmﬂs be l'ead in’ ewdence,m any sult or proceedmg before a Famlly Court.

( ) The Famxly ,COurtmay, xf it thmks fit, and shall ou the apphcauon 3
e \oI any, o;E the pa,rtles tto' the suit ot proceedmg summonend exarmne any
e d e A -such person as to th cts contamed in hls aﬁidavxt g A T

';.""18 (1) A’ ‘deéreé pi:(an order (other than anrorde ,"under Chapter IX
" of the Code of Cnmin’al Procedure 1973, passed ‘by“a Fazm‘ly Court shaII’:‘
and © - have tHE same ~force4ng* effect as'a decree or order’of ‘& civil court ‘and -
orders. " shall.be executed in the sime manner as is ‘preseribed by’ the Code of Civil |
: e, - Procedure 1908 for,.the executxon o:f .decrees and orders o8 i sop s °f 1908

s ]
RO %

. (2) An order péssed by a Famlly Court under Chapter IX of the Code . :
,'of Criminal" PrOOedure 1973 shall be.'executed’ m the manner prescnbed : 2.0f 1974,
- for the executmn of such order by that Code, = " . .

(3) A decree or order may be’ executed either by the Farmly Court
Which passed it or by the other Family .Court or ordinary civil court to
Whlch 1t ls sent for executmn

¥ i

CHAP‘I‘ER v

.o APPEALS

L 19. (1) Save as provided in sub-section (2) and noththstandmg
‘anything contained in the Code of Civil Procedure, 1908 or in the Cade of 5 of 1908.
. Criminal Procedure 1973 or in any other law, an appeal shall lie from 2 of 1974,
o every judgment or, order not being an interlocutory order, of a Family”
Court to the ngh Court both on facts and on law i ®

" (2) No appeal shall lie from a decree or order passed by the Family
Court with the consent of the partles

6




) ;Evecy, appeal e /Chzs secmon ghau,' |
tmf?xvt ?s,ipom‘the,date of the. Judgmem;

I et t}.‘abigfor%aid, no 'appea]_ Orm\”’lSI
jl.uigment, order or decree ofza F

U"/Elppea{l‘ preferred inder’ sub—sec

AR S ’ftom'
VR PR \,
i ' =T » k h P

A, H._Bvenc’h 'consiqug of two or more J udgea :
x Q;T‘rlm.) ’,),.ﬁ;g,g SRR e -J..au{“

. (H\r»-;,“ 'Oj,(PY’/‘,} f{ Wl e 4
20 lhe provmxons of Lhis Act shan have ‘effect nof 1thstandmg any-

thing mconsmtent therewith ¢ contamed in -any other’faw for. the time being

. "m iorce ‘orin ¢ any’mstrument havmg effect ‘b}"’vx
:_‘than thJs A;:‘L B

=3

) The ngh‘Court ma}"
_ maxe suo.h rules as it may deem
z‘of ths Aa. T

by ,notxﬁcatlon in
necess«ry ,,or carrymg out the purposes

% (2) o pa.rtmular and wfchout preJudlce ‘to.-the” generahty "of the
, foregomg power, such rules may prowde for all or any of the "followmg

" (b) * K dmg of SIttmgs Of Fanul 4
. theu- ordmary places of sxttmg, , _‘

J v,
'),1 50 » “_‘J,‘l e B R A L,

(c) ‘efforts Whlcbv:may be made )by,

2 may ‘be fonowed by a Fazmly COU.rt for ,assmung and persuadme
fpam% to arnve at a Settlem |

_.sub-sectmn (3) of sectxon 4

 qualifications for appomtment of a Judge referred to in c.lause (p) of

ment, wh.lle it is in session, for a tota] period of ﬂm‘ty days which may

v _ be comprised in one session or in two or more- successive sessions, and if,
FR IR " before the expiry of the session immediately following the session or the
. : successive sessions aforesaid, both Houses agree in making any modifica-
o tion in the rule or hoth Houses agree that the rule should not be made,
4 - the rule shall thereafter have effect only in such modified form or be of
' no eflect, as the case may be; so, however, that any such modification or

annulrnent shall be Wxthout prejudice to the vahdlty of anything
previously done ‘under that rule.

23. (1) The State Government may, after consultation with the High .

. Court, by notlﬁcatlon make rules for carrying out the purposes of this
- Ac’c _ . & ‘
(2) In partxcular and without ppe]udlCe to the generality of the provi-

\ "“’sions- of sub-section (1), such rules may provxde for all or any of the
following matters, namely —
(7

I‘tue' of 7any law ot.her -

rand Jhe procedure Wthh'f

g e 2 22. ‘a The Central Govemment may, .W1th the concurrence of. the
e, . Chief Justice of India, by’ notification, make rules prescnbmg the other

ol (2) Every rule made under thls Act by the Centra.l Government shall '»f :
" be laid, as soon as may be after it is made, before each House of Parlia- . -

‘Act to
-~}13Ve vl
".overriding
<" effect,

Powcr of

"- High Court
tvrmnker
- rules,

Power of
the State
Govern-
ment to
make ruls.



THE GAZETTE OF INDIA EXTRAORDINARY [PaRT II—SEC. 1]

o

(¢) the salary or honorarium and other allowances payahle to,
and the other terms and conditions of Judges under sub-section 6)
of section 4; I

(b) the terms and conditions of associafion of counsellors and
the terms and conditions of service of the officers and other employees
referred to in section 6;

(c) payment of fees ang expenses (including travelling
expenses) of medical and other experts and other persons referred
to in section 12 out of the revenues of the State Government and the
scales of such fees and expenses; '

(d) payment of fees and expenses to legal practitioners appoin-

. ted under section 13 as. amicus curiae out of the revenues of the State

Government and the scales of such fees and expenses;

(e) any other matter which is required to be, or may be, pres-

cribed or provided for by rules,

(3) Every rule made by a State Government under this Act shall ke
laid, as soon as may be after it is made, before the State Legislature,

R. V. 5: PERI SASTR],
T Secy. to the Govt, of India.

r
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