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DECISION DELIVERED BY S. TOUSAW AND ORDER OF THE TRIBUNAL 

 

INTRODUCTION 

 

[1] Ali Tohidi (“Applicant”) owns a residential lot at 18 Gould Street (the “property”) 

within the neighbourhood known as Wellington West in the City of Ottawa (the “City”).  

He proposes to remove the existing dwelling, divide the lot in two, and construct a 

detached dwelling on each new lot. 
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[2] To achieve this plan, Mr. Tohidi sought approval from the Committee of 

Adjustment (“CoA”) for Consent to create the lots under s. 53 of the Planning Act (“Act”) 

and for Minor Variances to permit relief from certain provisions of the Zoning By-law 

(“ZBL”) under s. 45 of the Act.  Specifically, variances are sought to permit: 

 

 a lot width of 7.6 metres (“m”) for each lot, where the ZBL requires 15 m, 

 a lot area of 231.9 square metres (“sq m”) for the west lot, and 231.8 sq m for 

the east lot, where the ZBL requires 450 sq m, and 

 side yards between the proposed dwellings of 0.6 m on each lot, being the 

easterly side yard of the west lot, and the westerly side yard of the east lot, 

where the ZBL requires 1.2 m. 

 

[3] The CoA refused the applications and the Applicant appealed the decisions to 

this Tribunal. 

 

[4] The City did not appear at the hearing.  Two neighbours to the property appeared 

in opposition to the applications.  Janis Anderson was granted Party status on consent, 

and Don Runge was granted Participant status.   

 

[5] For the reasons given below, the Tribunal will grant provisional Consent and will 

authorize the requested Minor Variances.  The Tribunal finds the resulting development 

of two modest dwellings on smaller lots to be compatible with the character of the 

neighbourhood and supported by the relevant planning documents. 

 

LEGISLATIVE TESTS 

 

[6] In making a decision under the Act with respect to these appeals, the Tribunal 

must have regard to matters of provincial interest as set out in s. 2 of the Act and the 

decision must be consistent with the Provincial Policy Statement, 2014 (the “PPS”) 

under s. 3(5) of the Act.   
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[7] For Consent applications, the Tribunal must have regard to the decision of the 

approval authority and the information considered by the approval authority under 

s. 2.1(1) of the Act.  The Tribunal must have regard to the matters listed in s. 51(24) of 

the Act, including conforming with the Ottawa Official Plan (“OP”).  The Tribunal must 

also be satisfied that a plan of subdivision is not necessary for the proper and orderly 

development of the municipality under s. 53(1) of the Act. 

 

[8] Applications for Minor Variance must satisfy all four tests set out under s. 45(1) of 

the Act, namely that the requested variances: maintain the general intent and purpose 

of the official plan, maintain the general intent and purpose of the zoning by-law, are 

desirable for the appropriate development or use of the land, and are minor. 

 

ISSUES AND EVIDENCE 

 

[9] The CoA found the proposed lots to be substandard and not in keeping with the 

general intent of the ZBL, and because of this finding, also determined the variances as 

not minor or desirable for the appropriate development or use of the land (Exhibit 2, 

p. 41).  The CoA refused the Consents on the basis that the variances failed, meaning 

that the proposed lots would not comply with the ZBL. 

 

[10] At issue is whether the proposed lots and resulting dwellings maintain or 

enhance the character of the neighbourhood. 

 

[11] Ms. Anderson, supported by the evidence of Mr. Runge, understands the need 

for new housing of varying sizes and affordability, but does not consider the creation of 

7.6 m wide lots to be in keeping with the neighbourhood.  She contends that the existing 

lots of similar size to the proposed lots were built on long before the ZBL was enacted, 

with most dating back to the early to mid-1900s.  Ms. Anderson asserts that the 

neighbourhood is dominated by original lots, such as this property, being 15 m wide, 
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30 m deep, and 450 sq m area.  She suggests that the ZBL intends to maintain these lot 

standards, as evidenced by several new, large, replacement houses built recently on 

lots in the area, including approximately six such houses on Spencer Street, the next 

street south of Gould Street.  Ms. Anderson feels that preventing the division of original 

lots will maintain the character of the neighbourhood regarding house design, density, 

traffic, and greenspace. 

 

[12] Mr. Runge is concerned that the effects of development he observes occurring 

on Scott Street to the north could happen on Gould Street.  There, on narrow lots, he 

sees either no parking or rear yard parking areas, an increase of traffic, and decline in 

the upkeep of buildings and properties, all of which he does not want to occur along 

Gould Street.  Mr. Runge considers the existing ZBL standards for the R1MM zone to 

reflect and protect the neighbourhood, and that those standards should be upheld and 

not reduced to the extent requested in these applications. 

 

[13] Michael Wright is a consulting Planner retained by the Applicant, was qualified to 

provide opinion evidence in the area of land use planning, and testified in support of the 

applications. 

 

[14] For the purpose of his review, Mr. Wright identified the reference neighbourhood 

as consisting of six blocks bounded by Scott Street to the north, Western Avenue to the 

east, Garrison Street to the south and Rockhurst Road to the west.  The property is 

located close to the centre of this area.  Mr. Wright describes the neighbourhood as 

containing a variety of lot widths, areas and corresponding house sizes, ranging from 

small houses on divided original lots, to larger houses on full original lots.  As noted by 

Ms. Anderson, the neighbourhood also includes a few lots that consist of more than an 

original lot.  Ms. Anderson’s lot is an example of one of the larger lots in the 

neighbourhood. 
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[15] Mr. Wright notes that 18 lots in the neighbourhood have lot widths of 7.6 m or 

less and lot areas less than 450 sq m.  His mapping demonstrates that the one-block 

section of Gould Street containing this property has six such small lots, with four on the 

same side of Gould Street as the property and two across the street from the property.  

Mr. Wright’s mapping also reveals several other lots in the neighbourhood that, while 

they have wider frontages, have a similar lot area to the proposed lots.  Some seven of 

these lots are located along the west side of Western Road and two are on the north 

side of Gould Street at Carleton Avenue as acknowledged by Ms. Anderson in cross 

examination. 

 

[16] Using the photographic evidence, Mr. Wright advises that the narrow lots in the 

neighbourhood are occupied by dwellings similar in appearance, height and massing to 

the proposed dwellings.  He demonstrates that several dwellings in the area, including 

some on original lots, have deficient side yards similar to that between the two proposed 

dwellings in this application. 

 

[17] Mr. Wright considers the area as a stable neighbourhood of detached dwellings 

that is undergoing gradual renewal in the form of larger replacement houses on existing 

lots and more modest houses on infill lots.  He considers the proposed development to 

be compatible with the range of lot and house sizes in the area, and highly similar to 

several lots along Gould Street in the immediate vicinity of the property.   

 

[18] Mr. Wright finds support for the application in the relevant planning documents.  

He notes that the PPS supports a range of housing types and residential intensification 

within settlement areas on full services for the efficient utilization of land, infrastructure 

and community services.  In this regard, Ms. Anderson confirmed that the 

neighbourhood is within easy walking distance of shopping and employment areas, and 

has ready access to transit. 
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[19] Mr. Wright refers to the OP to explain how Ottawa implements the PPS.  The OP 

identifies nodes and corridors for more significant intensification, and supports smaller-

scale intensification throughout the General Urban Area.  This property is located within 

the latter designation where intensification is to align with the existing built context 

(s. 2.2.2).  Regarding compatibility, the OP notes the need for sensitivity and respect for 

the characteristics of the community when introducing new development, and allows for 

some flexibility and variation that complements the character of an area.  The OP uses 

the common definition of compatibility, meaning that development need not be similar to 

or the same as existing buildings, but nonetheless enhances the community and co-

exists without causing undue adverse impacts on surrounding properties (s. 2.5.1). 

 

[20] Mr. Wright points to the General Urban Area policies that promote infill 

development in support of a full range of housing choices within convenient proximity of 

employment, shopping, leisure and other facilities.  Development applications are to be 

evaluated against the compatibility principles of s. 2.5.1 and the urban design 

considerations of s. 4.11 of the OP.  Mr. Wright’s review concludes that the proposed 

lots and dwellings maintain the community identity and character, and support quality 

public and private spaces.  He further concludes that the criteria of s. 4.11 are satisfied, 

including adequate road capacity, access, parking, amenity areas, community services, 

sunlight and microclimate. 

 

[21] Mr. Wright refers to the special criteria for intensification within stable, low-rise 

neighbourhoods (s. 4.11.14) as also being satisfied by these applications.  He notes 

that this section anticipates potential variances to the ZBL in the course of intensification 

and that the proposed buildings’ height, massing, scale, setbacks and landscaped open 

space are appropriate with reference to the zoning provisions and prevailing patterns in 

the area.  He contends that the transition criterion is not applicable here, but is met 

nonetheless in that the proposed dwellings are similar to area houses in appearance 

and scale and require no transition.   
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[22] He notes that many of the older homes do not have garages facing the street as 

proposed here, but that providing a parking space is desirable and avoiding lanes to 

rear yard parking areas is preferred to enhance the rear yard amenity of neighbouring 

properties.  He further notes that the development satisfies the required Streetscape 

Character Analysis as confirmed by the City’s letter (Exhibit 2, p. 30-31), responds 

appropriately to the City’s Urban Design Guidelines, and will be required to comply with 

s. 139 and s. 140 of the ZBL for mature neighbourhoods. 

 

[23] Mr. Wright concludes that the Consents have regard for provincial interests in 

s. 2 of the Act, satisfy the requirements of s. 51(24) of the Act, conform with the OP and 

are consistent with the PPS.  He further concludes that a plan of subdivision is not 

necessary for orderly development when dividing this lot in two.   

 

[24] Regarding the variances, Mr. Wright considers all four tests to be satisfied.  He 

reads the OP as permitting infill development subject to criteria, all of which are satisfied 

and can be summarized as maintaining the character of the neighbourhood.  He notes 

that the ZBL applies the same zone provisions to other small lots in the area that have 

existed harmoniously for decades and contribute to the character of the neighbourhood, 

and that this infilling of one net additional detached dwelling satisfies the ZBL’s 

community character requirements.  By contributing to a range of housing choices in a 

built form in keeping with the area, Mr. Wright considers the variances to be desirable 

and minor.    

 

FINDINGS 

 

[25] The Tribunal accepts the uncontradicted planning evidence of Mr. Wright, and 

notes that his evidence is supported by the City Planner’s report to the CoA wherein 

“Staff acknowledge that there is rationale for the proposed lot sizes within this specific 

context” (Exhibit 2, p. 28). 
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[26] The PPS and OP support intensification, including infill development, in pursuit of 

several planning objectives as outlined in Mr. Wright’s evidence.  The main criterion 

when considering intensification, even if it involves only one net new lot, is its 

compatibility or fit with the existing neighbourhood. 

 

[27] In this case, within the one block length of Gould Street containing this property, 

between Western Avenue and Carleton Avenue, are a total of 15 dwellings of which 

seven are on half lots and eight are on full lots.  Six of the seven half lots have narrow 

lot widths similar or equal to 7.6 m.  Similarly, several lots fronting on this stretch of 

Gould Street contain side yards that are narrower than the 1.2 m required in the ZBL.  

The division of the property into two lots will result in a lot size, house width and side 

yards that are common along this block of Gould Street and found elsewhere scattered 

throughout the neighbourhood. 

 

[28] The OP contains specific criteria for intensification within stable, low-rise 

neighbourhoods in s. 4.11.14: 

 

Where development is proposed that requires an amendment or 
variance to the zoning by-law with respect to lot area, yards and/or 
building setback, or building height, and which varies from the 
established area’s pattern of built form and open spaces, the 
appropriateness of the proposal will be considered in light of the 
following measures: 
a. Building height, massing and scale permitted by the zoning of 

adjacent residential properties as well as the prevailing patterns 
established in the immediate area; 

b. Prevailing patterns of rear and side yard setbacks and landscaped 
open space permitted by the zoning of adjacent residential 
properties as well as the prevailing patterns established in the 
immediate area; 

c. The need to provide a transition between areas of different 
development intensity and scale as set out in policy 12 of this 
section. 

 

[29] This section is instructive to these applications for two reasons.  First, the 

Tribunal finds that the OP anticipates that applications involving intensification may 

require variances from the ZBL.  Such instruction is of assistance in assessing whether 

the intent and purpose of the OP and ZBL are maintained in an application requesting 
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half of the lot width and area, and a reduction in the interior side yards.  Based on this 

section, the Tribunal finds that the ZBL sets out zoning provisions that reflect the 

original lot sizes in this area, but does not preclude the consideration of other standards 

by zoning amendment or minor variance.  Section 4.11.14 goes on to set out a 

framework for assessing such applications. 

 

[30] Second, the criteria apply where a variance is requested and where development 

varies from the established pattern in the area.  Here, the evidence supports the 

Tribunal’s finding that the established pattern is varied, with close to half of the existing 

lots on this length of Gould Street, and approximately one-third of all lots in the 

neighbourhood, displaying widths and/or areas similar to the proposed lots.  Because 

the established pattern already includes lot sizes and house sizes similar to the 

proposed development, these applications do not vary from the established pattern.  

The same form of development – detached houses – will be placed on these lots as 

exist throughout the neighbourhood. 

 

[31] The Tribunal finds that the further criteria of s. 4.11.14 do not apply because the 

development does not vary from the established pattern of built form in the 

neighbourhood.  If the further criteria were to apply, the same conclusion is reached 

when considering “prevailing patterns established in the immediate area.”  Regarding 

building scale and yards permitted by the ZBL, the proposed development complies with 

front yard and rear yard setbacks, and with side yard setbacks adjacent to neighbouring 

properties to the east and west. 

 

[32] The City staff report raised a concern over the proposed front-facing garages in a 

neighbourhood where driveways to the side of houses and rear yard garages are more 

common.  The Tribunal accepts Mr. Wright’s evidence that avoiding rear garages 

creates better private amenity space in the rear yard on the property and on adjacent 

properties by allowing for more greenspace and less vehicle noise in the rear yards.  

The Tribunal also notes that Mr. Runge next door opposes rear yard parking, that the 
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development satisfies the character analysis requirements of the City, and that several 

other newer houses in the neighbourhood, whether on original lots or smaller lots, 

contain front-facing garages. 

 

[33] Finally, the Tribunal finds that the development is in keeping with the character of 

the neighbourhood with respect to the house design, density, traffic, and greenspace 

concerns of Ms. Anderson.  Ms. Anderson prefers to see a new house on the property 

with its original lot size, although she also laments the loss of greenspace on similar 

original lots that have been redeveloped with large houses.  The Tribunal finds that this 

infilling of one net additional dwelling on Gould Street will fit harmoniously into the 

established pattern of dwellings without undue adverse impacts on adjacent properties. 

 

[34] The Tribunal finds that these applications satisfy all required legislative tests and 

will be approved.  The applications satisfy the provincial interests of s. 2 of the Act and 

are consistent with the PPS.  The Consents satisfy the requirements of s. 51(24) of the 

Act and a plan of subdivision is not necessary here for the proper and orderly 

development of the City.  The Tribunal has had regard to the CoA’s decision on the 

Consents by addressing the primary issues in these reasons.  The Minor Variances 

satisfy all four tests of s. 45(1) of the Act, having been found to maintain the intent and 

purpose of the OP and ZBL, and to be desirable and minor in the circumstances.  In 

summary, the applications represent good planning in the public interest. 

 

ORDER 

 

[35] The Tribunal orders that the appeals are allowed and the requested variances 

are authorized.   
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[36] The Tribunal orders that the appeals are allowed and provisional consent is to be 

given subject to the conditions in Exhibit 2, p. 29, as set out in Attachment 1 to this 

order. 

 

 

 

“S. Tousaw” 
 
 
 

S. TOUSAW 
MEMBER 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

If there is an attachment referred to in this document, 
please visit www.elto.gov.on.ca to view the attachment in PDF format. 

 
 

Local Planning Appeal Tribunal 
A constituent tribunal of Environment and Land Tribunals Ontario 

Website: www.elto.gov.on.ca  Telephone: 416-212-6349  Toll Free: 1-866-448-2248 



PL180478 – Attachment 1 
 

CONDITIONS OF APPROVAL 
 

C1. That the Owner(s) provide proof to the satisfaction of the General Manager of 
the Planning, Infrastructure and Economic Development Department, or his/her 
designate, to be confirmed in writing from the Department to the Committee, that the 

existing dwelling has been removed, that the existing sewer services are capped at the 

sewer and that the existing water service is blanked at the watermain. 

 

C2. That the Owner(s) provide evidence (servicing plan), to the satisfaction of the 

General Manager of the Planning, Infrastructure and Economic Development 
Department, or his/her designate, to be confirmed in writing from the Department to 

the Committee, that both the severed and retained parcels can have their own 

independent water, sanitary and sewer connection, as appropriate, and that these 

services do not cross the proposed severance line and are connected directly to City 

infrastructure.  If they do cross the proposed severance line, or they are not 

independent, the Owner(s) will be required to relocate or construct new services from 

the city sewers and/or watermain at his/her own costs. 

 

C3. That the Owner(s) shall provide evidence that a grading and drainage plan, 

prepared by a qualified Civil Engineer licensed in the Province of Ontario, an Ontario 

Land Surveyor or a Certified Engineering Technologist, has been submitted to the 

satisfaction of the General Manager of the Planning, Infrastructure and Economic 
Development Department, or his/her designate to be confirmed in writing from the 

Department to the Committee.  The grading and drainage plan shall delineate existing 

and proposed grades for both the severed and retained properties, to the satisfaction of 

the General Manager of the Planning, Infrastructure and Economic Development 
Department, or his/her designate. 

 

  



C4. That the Owner(s) provide evidence (payment receipt) to the Committee that 

payment has been made to the City of Ottawa of cash-in-lieu of the conveyance of land 

for park or other public recreational purposes, plus applicable appraisal costs.  The 

value of the land otherwise required to be conveyed shall be determined by the City of 

Ottawa in accordance with the provisions of By-Law No. 2009-95, as amended. 

Information regarding the appraisal process can be obtained by contacting the Planner. 

 

  


