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INTRODUCTION

“Religious Pluralism, Heritage and Social Development” — at the fourth annual
African Consortium for Law and Religion Studies (ACLARS) held in Addis
Ababa, Ethiopia, the concept of heritage was truly at the centre. Heritage — what
it is, who decides, and how to preserve it — is a theme that is not only garnering
interdisciplinary attention around the world, but also one that, if attended to
well, can harness Africa’s rich pluralism of religions and cultures in service of
broader social, political and even economic development. The essays in this
year’s conference book illustrate this point in diverse ways.

Ethiopia was an extraordinarily rich site for holding a conference on heritage, as
it is the site of some of the oldest communities of three world religions — Judaism,
Christianity, and Islam. Last year’s conference book on religious freedom
and religious pluralism concluded with three strong chapters by Ethiopian
authors, and this year’s publication similarly begins with a trio of Ethiopian
essays describing the ways in which heritage both complicates and is sustained
by religious freedom and religious pluralism. Mohammed Dejen Assen’s
chapter provides a critical examination of the Ethiopian heritage narrative
of religious tolerance and the way in which this narrative has been sustained
particularly from Muslim forbearance from resistance and accommodation to
the status quo. Serawit Debele’s chapter explores how the rituals associated
with a nature-based thanksgiving Irreecha ritual of the Oromo people has been
“cul-touristically” appropriated by the secular Ethiopian state in service of the
tourism industry. This has occurred against a backdrop of historical dominance
by the Ethiopian Orthodox Church, in ways that have defined the ritual as
culture in a way that has despiritualised its meaning. Her essay thus focuses
on heritage as both process and discourse. Theodros Teklu’s chapter describes
the relationship among religions in Ethiopia, like Assen’s essay, taking up
the narratives of marginalisation and victimisation of Ethiopian Muslims
and emphasising the need for a moral pedagogy of “cohabitation”, rather
than tolerance, to promote both plurality and responsibility in the heritage of
religions among religious “others”.

From Ethiopia, the volume moves to consider the implications for heritage of
relations between religion and state in three very distinct national contexts.
The chapter of Abamfo Atiemo and John Esubonteng uncovers the history
of the Baptist Church heritage in Ghana, particularly the way that Ghanaian
Baptists created a distinctly Ghanaian Baptist tradition, rooted in Africa
and separate from the history of influence by American church missionaries.
Prosper Muzambi explores the use of religion and the Bible as sources of
political legitimation by Grace Mugabe, the spouse of long-term Zimbabwean
president Robert Mugabe, in the context of Zimbawe’s ongoing definition of
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the concept of citizenship. Jean-Baptiste Sourou examines the establishment,
in 1997, of 10 January as a national day in the Republic of Benin for the
celebration of traditional religions. This had significant roots in the Ouidah 92
festival reuniting Africans and Africans in America, but was controversial, too,
for lifting up traditional religions as a site of Benin’s African heritage — despite
the apparent blessing of Pope John Paul II of African religious traditions in his
notable engagement with the African continent.

A duo of essays explores the contribution of Islam to Africa’s religious and
legal heritage, followed by additional essays on the particular struggles of
indigenous and minority religions. Ahmed Garba’s essay examines the position
of Nigeria’s Shia Muslim community in the face of a law proposed that would
place bans on religious preaching. Hassan Ndzovu’s essay analyses the history
of constitutional wrangling in Kenya over the status of Muslim Kadhi Courts
and how this debate illustrates that religion and politics, religion, and the state
remain deeply intertwined despite constitutionally professed secularism.

From a specific focus on African Islam, the essays then shift to examinations
of Africa’s diverse traditional religions and of the plight of minority religions,
more generally. Writing about Cote d’Ivoire, Célestin Gnonzion provides a
remarkable heritage-infused analysis of media coverage of religion through the
trope of the gla¢ mask worn by leaders of the Wé people as a symbol of the
unity of political power and religious authority. It is a relationship in which
the former unity of political and religious leadership in the gla¢ has given way
in the contemporary Ivorian context to a situation in which religious leaders,
particularly the Catholic bishops, have been publicly criticised for refusing
to exercise their power in challenging the state in a prophetic way. Nokuzola
Mndende’s essay examines how the juxtaposition of modern individual rights
and traditional collective rights in the South African Xhosa community, and in
other parts of Africa causes today’s Africans to inhabit dual worlds, but with
the collectivity of the African tradition manifest even in the most basic language
of everyday greetings. Abdulkader Tayob provides an analysis of South Africa’s
ongoing debate over its National Religious Education Policy (NPRE), and how
religious diversity in schools has been manifested — and highly scrutinised by
the courts — particularly in the religious practices and bodies of girls.

A particular set of heritage questions is presented by the connection of
indigenous groups to land, water, and local monuments, and is the focus of
the essays contained in the volume’s next part. Fortune Sibanda’s essay on
Rastafarian land use practices showcases not only the Rastafarian reverence
for the earth, but also its profound interconnection to dietary, medicinal, and
spiritual practices of the Rastafarian tradition. Equally important to land in
Africa, as elsewhere, is proper management of the water resources that flow
above and below it. Bernard Humbe’s discussion of water use practices in
Zimbabwe shows how central water and its management are to the spiritual
practices of the indigenous Shona people, and how these practices have been
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affected by pre-colonial and postcolonial laws that took water rights away
from the indigenous people in ways that threaten their spiritual practices,
their ecology of sustainability, and even resources for peace and conflict
reconciliation — all of which derive from their connection to and management
of water resources. Edmore Dube’s essay, the third in this Zimbabwean trilogy,
examines policies surrounding the management of the Great Zimbabwe
monuments, and how these policies, too, have involved disjuncture from
systems of local management that are key to the monuments” physical and
cultural preservation.

The book’s next section focuses on controversies to do with religion, hate
speech, diversity and equality. Damaris Parsitau provides a moral and ethical
assessment of the sociological reality of Kenya’s proliferating Pentecostal and
charismatic churches, many of which stand accused of emotional and financial
exploitation of followers, who seek solace in these ministries to deal with a
welter of problems affecting contemporary Kenyan society. Johan van der
Vyver takes up the important question of hate speech, in a comparative analysis
of African laws prohibiting offence to religious feelings. These occupy a notably
different terrain in a South Africa constitutionally committed to fostering
equality in diversity than they do in the United States where “free speech” is
given much wider latitude. Diversity and equality are also central concerns
in Georgia du Plessis’s chapter on the controversy over colonial monuments
exemplified in the “Rhodes Must Fall” that spread across South African
universities, as well as to Oxford University in the U.K. This is, indeed, a global
phenomenon that has also manifested strongly in the United States, where
universities and municipalities, particularly in light of the #BlackLivesMatter
movement, have raised questions about monuments to the Confederate leaders
whose move to secede prompted the U.S. Civil War in the nineteenth century.
These “monumental” questions are deeply implicated in peoples” and nations’
ongoing politics of identity, recognition, memory, and reconciliation. Questions
of diversity and equality are also raised in stark form today by debates over
homosexuality, homosexual relationships, and same-sex language. The subject
of prohibitory laws in many African nations, the dignity and equality of LGBT
people, and the relationships and families that they form was recognised in
South Africa in the decision in the Minister of Home Affairs v. Fourie case. Judge
Sachs’s decision in the Fourie case is analysed through the lens of Protestant
Reformation leader Martin Luther’s essay “The Freedom of a Christian” in the
chapter of Elias Bongmba, who provides a theological argument for recognition
of dignity, equality, and the “right to be different” in the African context.

The book ends where all life ends, namely the social and spiritual reality of
death, and the laws that we make to address it. Chapters by Helena van Coller
and Dineo Skosana take up the regulation of death and burial in the South
African National Heritage Resource Act (NHRA). Skosana argues that the
NHRA, in seeking to protect the “tangible heritage” of monuments, graves and
burial sites, does not sufficiently protect the “intangible heritage” of indigenous
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beliefs and practices around death, because it permits and does not sufficiently
compensate indigenous people for incidents of grave disturbance. Van Coller
discusses these issues from the perspective of law, arguing that indigenous
communities should avail themselves of religious rights arguments, alongside
claims of property rights, to claim their rights to burial places and practices
that are often poorly understood by law. From South Africa, the chapters then
move to Nigeria and Zimbabwe. Danoye Oguntola-Laguda, employing a blend
of religious, legal, and sociological analysis, examines objections of Nigerian
Muslim communities in Lagos State to a proposed Coroner Law System (CLS)
whose prescriptions regarding postmortem autopsies were seen to conflict
with Islamic burial practice. The case study is used to shed further light on
the state of religious pluralism in Nigeria. In the volume’s concluding chapter
Tobias Marevesa and Fortune Sibanda provide an Afrocentric argument against
the death penalty, particularly as imposed in pre-colonial and postcolonial
Zimbabwe.

The topic of heritage — situated between, drawing upon, and contributing to
Africa’s religious pluralism and development — was an important topic for
ACLARS to take up at this time. It has taken us into a realm of anthropological,
political, and policy-laden topics that have not been heretofore addressed in
the halls of ACLARS conferences, but in continuity with questions of religious
freedom and human rights that have been our organisational hallmark. What
and who constitute heritage? What forms of tangible and intangible heritage
count? How can minority religious heritages be preserved amidst the at
times homogenising and hegemonising forces of the majority? How is law,
with its normative power to shape society, involved in “authorising heritage
discourses”?

With rapidly developing societies, but also rapid technological developments in
our abilities to preserve and curate heritage for our own and future generations,
these questions are of great religious, legal, and cultural significance today.
In the back of the minds of the organisers of our Ethiopia conference was
the specter of ISIS blowing up the great monuments of Syrian civilisation,
particularly the ruins of Palmyra, a UNESCO World Heritage Centre site. Along
with the explosion of the Bamiyan Buddhas in Afghanistan and the sacking
and desecration of Iraq’s museum and antiquities treasures in the last decade’s
wars, the destruction of heritage looms as a unique form of cultural genocide
directed at past, present, and future. And yet Africans have loomed large as
heritage heroes in recent years, as in the salvation of some of the world’s greatest
manuscripts from terrorist attacks in the ongoing conflict in Mali, as recounted
in the recent and robustly named book, The Bad-Ass Librarians of Timbuktu.' Our
exploration of the many dimensions of African heritage from the vantage points
of law and religion will, we hope, be a contribution to heritage debates and to

1 Hammer J. 2016. The Bad-Ass Librarians of Timbuktu: And Their Race to Save the
World’s Most Precious Manuscripts. New York: Simon & Schuster.
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efforts to prevent heritage atrocities on the African continent and beyond. For
as the Timbuktu librarians illustrate — not to mention the magnificent heritage
sites at Lake Tana, Gondar, Lalibela, and Axum that some of us were privileged
to visit after the Ethiopian conference — heritage preservation is clearly an area
in which Africa can lead!

M. Christian Green

Senior Editor, Center for the Study of Law and Religion
Emory University, U.S.A.;

Special Content Editor, Journal of Law and Religion;
ACLARS Publications Committee Chair
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