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Our justice system has failed to adapt to the challenges of the 21st century

Our justice system is facing very different challenges to a decade ago. Crime is more harmful; 
offenders are more prolific and there is less money available. 

But it has failed to adapt. Many of the assumptions underpinning how justice is delivered have remained 
unchanged for the last 100 years.

These problems underpin failures through the ‘offender journey’:

● interventions reach offenders too late;
● punishment within the community is virtually non-existent - meaning prison is over-utilised;
● prisons are overcrowded and thus incapable of rehabilitation;
● the social causes of crime and reoffending are neglected.

The CJS has given up on transforming lives, in favour of processing people through the system.
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There has been lots of reform over the past 25 years - but most reforms have been 
based on flawed assumptions about how to change offenders’ behaviour
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The major reforms of the last 25 years - from the 
creation of NOMS to ‘Transforming Rehabilitation’ 
- were all based on outdated ‘new public 
management’ principles of targets and markets:

● Prioritised processes over relationships
● Treated offenders as a homogeneous, 

rather than diverse group
● Favoured the ‘rolling out’ of off-the-shelf 

solutions over innovation
● Failed to address root causes

These approaches work for more ‘transactional’ 
services (e.g. refuse collection) but are insufficient 
when managing offenders with chaotic/ complex 
lives.

Total recorded crime excl fraud

Prison population England and Wales

Key CJS reform



We need a new model for justice, which balances punishment and rehabilitation...
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The UK is stuck in a stale debate between: 

● those in favour of a more liberal/ welfare-oriented 
justice system (focused on rehabilitation)

● those in favour of a more punitive system (emphasising 
punishment)

This is a false choice. The solution is not to prioritise 
punishment and/ or rehabilitation - but to combine both.

Currently the system delivers neither objective. A lack 
of credible community alternatives means prison remains the 
only ‘real’ punishment; prisons and probation are 
accountable for rehabilitation but lack the levers to do the 
job.

Both are important, and must be balanced in 
any reform

Social value of 
rehabilitation 

The state has a duty to 
provide individuals with the 

opportunity to turn their lives 
around

Social value of punishment 

The state has a duty to 
ensure that society’s rules are  
upheld, with consequences 

for misbehaviour



...and which is better able to deal with the complexity of offenders’ lives

In this report, we identify other systems that are transforming themselves to deal with modern 
challenges, in order to set out a new model for reform, based on three key principles:

● Devolving power to shift money upstream
● Integrating services
● Deepening relationships

Our goal is a system which sets clear boundaries from the start, dealing with transgression swiftly to 
prevent escalation; where offenders can be punished robustly in the community in order to remove 
the pressure on prisons; where prisons are able to become places of rehabilitation; and where 
services come together to address the root cause of offending, preventing the cycle of crime.

Taking these principles seriously would result in some substantive policy shifts, particularly with respect 
to the way prolific offenders are sentenced, managed and rehabilitated.
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Our ultimate recommendations for a ‘rewired’ system will be tested with services users, 
providers and policymakers, and presented in our final report in summer 2018.



1. The challenges we face
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4. Re-designing the system

6



The pressures facing the justice system are very different to a decade ago, with a 
changing mix in crimes and offenders
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The nature of crime demand has changed: with a 
growth in more costly, ‘high-harm’ crimes

Selected ‘high harm’1 recorded crime offences: volumes and % change 
between year ending Sept’ 2008 & 2017

The nature of offending has changed: as the cohort 
shrinks it is becoming more prolific and complex

Total offenders cautioned or sentenced for indictable and triable either way offences, 
and proportion with one or more previous caution/conviction 2006-16

1 Crimes deemed ‘high harm’ based on the ONS Crime Severity Score Tool

Sources:  ONS, crime statistics, year ending September 2017
MoJ, CJS statistics quarterly

Number of offences 
has risen 74% over 

the last 5 years



At the same time, the fiscal squeeze on justice has tightened
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The Ministry of Justice has been at the sharp end of 
austerity

 

The lion’s share of the budget is locked up in prisons, 
reducing the resources available to tackle root causes

NOMS departmental expenditure outturn 2009/10-2016/17 and estimated to 
2019/20 (end of the parliament)*

*Figures based on Resource DEL, from MoJ Annual Accounts 2013/14 and 2016/17
 Figures 2017-2020 estimate and based  on 15% announced reduction

 NOMs resource expenditure, by segment (% of total, 2016/17)

Source: National Offender Management Service Annual Report and Accounts 2016-2017



Low level offending is less likely to be dealt with now than a decade ago, both in and 
out of court
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Offences are less likely to result in a charge, summons 
or some form of outcome than ten years ago

Out of court disposals have fallen dramatically since 
2008 - though this may have been offset by a rise in 

informal diversion

There are different theories for the causes of this 
fall. Some argue it is a result of the police dropping 
the ‘offences brought to justice’ target. Another 
theory is that it has been driven by austerity, with 
the police forced to prioritise more serious cases

Total number of recorded offences and proportion resulting in a positive 
outcome, 2007-17

Trying to unpick the long-term effects of this phenomenon 
is part of our ongoing research

Total number of out of court disposals: 1970-2016

Source: MoJ, CJS statistics quarterly



Community sentences are being used less than a decade ago; short custodial sentences 
continue to make up a large proportion of total sentences
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Reforms to sentencing and probation have had 
unintended consequences

Trends in selected sentences
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Two thirds of custodial sentences last less than 12 
months - insufficient time to effectively rehabilitate

Custodial sentences handed out in 2016 by sentence length

We aim to quantify whether there is a specific and 
additional ‘churn’ effect from large numbers of short 
sentences (e.g. on prison receptions)

Source: MoJ, CJS statistics quarterly



Our prisons are overcrowded and increasingly dangerous, both for prisoners and 
for staff

The prison population has grown hugely - many are 
now close to holding more than is operationally safe

Incidents of self-harm and assaults in custody have 
reached record highs, and show no signs of waning
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Selected safety in custody statistics, 2013-17

Sources: MoJ, Offender Management statistics quarterly; Prison population annual release

Prison population England and Wales, 1900-2017



Rehabilitation and resettlement is not working

Despite significant investment, reoffending rates 
have failed to fall substantially

Reoffending rates (%) for selected index disposals, 2005-2015

12

Through the Gate services, provided by CRCs to those 
in prison, are failing to prepare prisoners for life back in 

the community

Resettlement need 
requiring 

assistance 

Proportion assisted with need by 
CRC as part of resettlement plan

Short sentence (<12 
months)

Long sentence (>12 
months)

Accommodation 56% provided 
help

44% provided 
help

Employment/ 
training

42% provided 
help

53% provided 
help

Money problems 26% provided 
help

41% provided 
help

Sources: CJJI, An Inspection of Through the Gate Resettlement Services for Prisoners 
Serving 12 Months or More and An Inspection of Through the Gate Resettlement Services 
for Short-Term Prisoners

Source: MoJ, proven reoffending rates

http://www.justiceinspectorates.gov.uk/cjji/wp-content/uploads/sites/2/2017/06/Through-the-Gate-phase-2-report.pdf
http://www.justiceinspectorates.gov.uk/cjji/wp-content/uploads/sites/2/2017/06/Through-the-Gate-phase-2-report.pdf
https://www.justiceinspectorates.gov.uk/cjji/wp-content/uploads/sites/2/2016/09/Through-the-Gate.pdf
https://www.justiceinspectorates.gov.uk/cjji/wp-content/uploads/sites/2/2016/09/Through-the-Gate.pdf


The criminal justice inspectorates are unanimous: the system is in crisis and the red 
lights are flashing
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Police forces are struggling to cope 
with rising demand and are not 

preventing crime properly

‘Some basic things are not being done: 
we found evidence of fewer arrests being 
made, some crimes are being shelved 
without proper investigations taking place 
and suspects are not always being 
relentlessly tracked”

HMICFRS, PEEL police effectiveness national overview 2016

The criminal justice system is close to breaking point. Lack of shared accountability and resource pressures mean that costs are 
being shunted from one part of the system to another and the system suffers from too many delays and inefficiencies.

Public Accounts Committee, Efficiency in the criminal justice system inquiry, May 2016

Prisons are overcrowded and 
increasingly dangerous

Self-harm incidents continue to 
rise, reaching record highs
- Assaults and serious 
assaults continue to rise, 
reaching record highs
- MoJ, Safety in Custody statistics quarterly, 
October 2017

Most CRCs are struggling

Funding aside, I question whether the current 
model for probation can deliver sufficiently 
well. And I regret that the current national 
delivery model does not have at its heart the 
effective, joined-up local partnership work and 
other specialist services so much needed, for 
many who offend
HMI Probation, Annual Report, 2017 

Inspectorate reports paint an increasingly worrying picture, particularly of prisons and probation...

41% of prisons have deteriorated since their last inspection                    88% of inspected CRCs (16 of 21) are underperforming
40% of prisons are providing inadequate resettlement assistance         
44% of prisons were providing poor or insufficient safety              
47% of prisons offered insufficient or poor access to meaningful activities
The Observer

https://www.justiceinspectorates.gov.uk/hmicfrs/news/news-feed/hmic-raises-warning-flag-as-forces-strive-to-cope-with-increased-demand/
https://publications.parliament.uk/pa/cm201617/cmselect/cmpubacc/72/7202.htm
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/654498/safety-in-custody-stats-q2-2017.pdf
https://www.justiceinspectorates.gov.uk/hmiprobation/wp-content/uploads/sites/5/2017/12/HMI-Probation-Annual-Report-2017lowres.pdf
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Our justice system fails because it is based on flawed assumptions about how to change 
offenders’ behaviour

● Reforms have relied on ‘new public 
management’ tools - targets or market 
incentives - to drive change

● Predicated on assumptions of a relatively 
simple world in which problems are 
straightforward to diagnose and causes 
are linear

● Such approaches are suitable for 
transactional services responding to 
‘tame’ problems, which can be dealt with 
within functional silos but insufficient to 
deal with the growing complexity of 
managing offenders who are increasingly 
harmful, prolific and chaotic

Bureaucracy Markets Why this fails the CJS

Theory of 
change

Outcomes best 
achieved by rolling out 
technocratic plans 
from top down

Outcomes achieved 
through greater choice 
and contestability

Outcomes cannot be 
directly planned for; 
reoffending has 
multiple, non-linear 
causes 

Methods

Behaviour incentivised 
by top-down 
performance targets; 
services are delivered 
‘to’ users

Services are contracted 
out to external 
providers; interaction 
with users is 
transactional

Systems that are silo’d 
and centrally managed 
are not able to manage 
complexity; services 
prioritise processes 
over relationships

Suitable 
problems

‘Tame’ problems, 
where we know what 
works and the 
challenge is to scale 
up/ transfer e.g. hip 
operations

‘Tame’ problems where 
providers and 
consumers respond to 
market incentives e.g. 
refuse collection

‘Complex’ problems 
where no standard 
strategy or market 
incentive can be relied 
upon to achieve an 
outcome

Traditional models of reform

Adapted from Muir, ‘Many to many: the relational state’, IPPR, 2014



The flawed basis of reforms means justice services are hard-wired to fail 

● The 2003 Carter review was intended to collapse the 
division between prisons and probation, creating a single 
‘National Offender Management Service’

● In 2014, Chris Grayling introduced ‘Transforming 
Rehabilitation’, contracting out probation services to 21 
companies, who would be paid by results

● These reforms were destined to fail from the start - 
because they prioritised processes over relationships; 
introduced new service silos, undermined the ability of 
services to integrate around users; unresponsive to local 
concerns; isolated the CJS from other public services 
better placed to address the causes of crime.

NOMS and TR: two sides of the same coin Means government locked in a cycle of failure

These problems have been exacerbated by austerity without accompanying reform. The justice 
system is facing a demand crunch, whilst still trying to provide the same services, for different 

users and with less
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Police: Detect and prevent 
harm and protect 
vulnerable; treat trauma

CPS: Deliver justice by 
applying the code for 
Crown Prosecutors; convict 
the guilty and acquit the 
innocent

Arrest and Charge Sentencing Punishment

HMCTS: run an efficient and 
effective courts and tribunals 
system, which enables the 
rule of law to be upheld, and 
provides access to justice for 
all (victims, witnesses and 
offenders)

NPS: preparing pre-sentence 
reports for courts, to help 
them select the most 
appropriate sentence

HMPPS: to prevent victims 
by changing lives

CRC/NPS: reduce/stop 
offending and address issues 
that lead to reoffending, 
working with other agencies; 
protect others from offenders, 
and offenders from others

Prison: to prepare offenders 
for release

Public Health England: work in 
partnership to address issues 
impacting reoffending, reduce health 
inequalities amongst most vulnerable 
groups, including offenders and their 
families

Mental Health Trusts: identify 
risks/needs and signpost to 
appropriate service

Local Authorities/ councils: N/A

CRC “Through the Gate” assesses all 
offender needs in custody, provides 
resettlement services in custody and in 
community

ResettlementStage

Organisation 
priority and 
objective

Weakness/ 
gaps 

identified

Low level offending not 
systematically dealt with; 
little use of OOCDs and/ 

restorative justice

Lack of dialogue between 
Courts and probation; lack 

of judicial confidence in 
community alternatives; lack 

of flexibility for sentencers

CRCs not incentivised to offer 
tough alternatives to custody;

prisons overstretched and 
unable to rehabilitate

Health/ local authorities have no 
incentive to prioritise offenders’ needs;

CRCs struggle to provide through the 
gate within the model mandated from 

central government 

The failure to punish and rehabilitate plays out at every stage of the ‘offender journey’, 
from arrest through to resettlement



Arrest and charge: no systematic approach to dealing with low-level offending means we 
miss opportunities to divert offenders before they become embedded in a cycle of crime

As offenders become more prolific, so does the 
seriousness/ frequency of their offending, so 
identifying them as early as possible is key
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● Prolific offenders typically start their criminal 
career with minor offences such as theft 
(shoplifting) or summary offences 

● 45% of prolific offenders committed a theft 
offence as their first offence while 21% of the 
non-prolific offenders started with the same 
offence type

● Prolific offenders were more likely than 
non-prolific ones to receive a conditional 
discharge or a community sentence for their first 
sentence - how effectively do these sentences 
address offending behaviours?

Source: Prolific Offenders, MoJ

Yet low-level, prolific offending is often tolerated rather 
than confronted, with offenders ending up recycling in 

and out of prison

Source: Crest analysis, 2018

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/681553/prolific-offenders-15-feb-2017.pdf


Sentencing: the continuing use of short-custodial sentences, despite evidence they lead to 
poor outcomes, reflects a need to improve community punishment
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Magistrates’ confidence that the CRC in their area provides adequate 
support to offenders

Two thirds of magistrates do not have confidence that 
the CRC - the principal provider of community-based 

sentences - supports offenders

The use of community alternatives has halved in the last 
decade, as short-sentences have remained stable. Previous 

research by Crest identified several reasons for this:

● Community sentences have lost the 
confidence of sentencers: over a third of 
magistrates (37%) are not confident that COs are 
an effective alternative to custody

● Offender cohorts are changing: changes in 
crime patterns, meaning a more serious mix of 
offenders is coming before the courts, for whom 
community sentences can be less appropriate

● Policy reform has impacted delivery, design 
and decisions around community sentences: 
TR reforms have exacerbated longer-term reforms 
around probation delivery Source: Crest Polling via the Magistrates Association



Sentencing: the centralised nature of the justice system also mitigates against attempts 
to design more innovative and personalised community alternatives
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An overly centralised system means procuring 
innovative solutions remains problematic

● Electronic monitoring programme already 5 
years overdue and has had to write off £60m

● Now procuring off-the-shelf tech

● Widespread lack of belief in EM amongst 
judiciary as an effective measure as a result of 
poor implementation

● Lack of incentive for local areas to invest in 
innovative service delivery arrangements like 
the Intensive Community Order, as they don’t 
get to keep the savings if fewer people end up 
in custody

Overall Number of Subjects with an Active Electronic Monitoring Order, by order 
type, as at 31 March 2014 to 31 March 2017 

As a result, the numbers under EM supervision have 
decreased

Source: MoJ



Punishment and rehabilitation: the current system fails to punish swiftly and rehabilitate 
when behaviours have become entrenched
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Community sentences are too lenient and prisons 
cannot deliver basic services like time out of cell

The system lurches between being overly tolerant 
of bad behaviour, to overly punitive and lacks a 
systematic approach for tackling the underlying 

drivers of prolific offending

At all points across the system, the vital, and 
well-evidenced, role of building good quality 

relationships in changing behaviour is not 
prioritised 

Services are not integrated and the failure to 
rehabilitate effectively means the cycle of 

offending continues

Interventions and sentences address underlying offending behaviour

Community sentences that are swift, rigorous and intensive. Prisons that 
enable offenders to undertake purposeful activity

Probation workers that can develop personal relationships with offenders and 
a caseload they can manage

Community-based supervision that is integrated into community services 
such as housing or mental health provision, which are significant levers in 

preventing offending

Evidence-based practice What the current system delivers



Resettlement is hampered by a failure to align incentives and responsibilities with what 
actually reduces offending
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Develop pro-social 
networks, positive 
relationships and 
leisure activities

Find and retain 
housing and 
employment

Develop non-criminal 
identity. Improve social/ 
thinking skills, pro-social 

attitudes etc

Increase motivation, 
hope and self-efficacy to 

achieve positive goals

Reduced reoffending / 
reconviction

 A summary of desired intermediate outcomes of reducing reoffending 
programmes based on criminogenic needs1

Our understanding of what can cause criminal behaviour can 
be used to shape interventions

1 Adapted from Bisset, C. (2015) Designing and Evaluating Interventions to Reduce Crime and Reoffending, 
Scottish Government

Tackle substance 
misuse

Prisons and CRCs lack the levers to address root causes

● Housing: prisons and CRCs lack input on local 
social housing initiatives; 

● Employment/ skills: purposeful activity in prisons 
sacrificed due to staff shortages; CRCs lack 
information on courses in prison

● Pro-social networks: assessment of offenders 
based on risk, rather than assets; prisons/ CRCs not 
embedded within the community

● Substance misuse: drugs rife in prisons; little 
continuity between custody and post-release 
treatment

● Addressing offending behaviour: rehabilitative 
work in prison often hindered by lack of information 
on prisoner/offence; high probation caseloads 
prevent personalised contact

http://www.gov.scot/Publications/2015/03/7005
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No criminal justice system is perfect, but lessons can be drawn from looking at how 
other systems are adapting
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Where to look?
While no criminal justice system is perfect, and 
comparisons can be difficult to draw when it comes 
to something as complex and multifaceted as 
criminal justice, we wanted to try and understand 
which countries have been successful in preventing 
crime and punishing and rehabilitating offenders. 

UK research has often looked either to 
welfare-based models (Scandinavia), or more 
punitive systems (the US) - neither is likely to be 
suitable for the UK, not least due to the vast 
differences in legal and political norms. 

Making realistic comparisons
After a rapid review of the literature, we decided that 
Scotland and the Netherlands offered feasible 
alternatives for study. They provide two significantly 
interesting examples of innovation that could 
realistically be implemented in England and Wales.

Scotland
Why: Scotland’s legal system, sentencing and policing tradition closely mirrors that 
of England and Wales, meanwhile they are attempting to tackle many of the same 
issues:

● High prison population
● Stubborn reoffending rates
● Centralised system

Learning for our CJS: As a result of coherent reforms over the last 5 years, their 
system is now more Localised, Preventative and Integrated

Netherlands
Why: The Netherlands has seen a drastic reduction in its prison population over the 
last decade. Going from levels similar to the UK only a decade ago to a prison rate 
of roughly ⅓ of England and Wales:

● The number of prisoners in the Netherlands fell 52% between 2006 and 
2016 

● Recorded crime fell 20% between 2012 and 2016

Learning for our CJS: The Dutch system has some significant differences such as 
the role of the prosecution and the structure of probation but it is highly Integrated, 
Personalised and Evidence-based



Examples of good practice elsewhere: Dutch ‘safety houses’
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Key innovation: Safety Houses in the Netherlands

Problem
By 2015, the Netherlands was experiencing high levels of what they constituted as 
‘high-harm’ and ‘high volume’ crime - house burglary, street robbery and violent 
crimes largely by individuals with complex needs. 

Innovation
Centrally funded, multi-agency boards led by the municipality called ‘safety houses’ 
switched to focus exclusively on high-harm crimes and/or complex, prolific 
individuals. Individual cases are discussed at weekly meetings - with representatives 
from all necessary agencies; the mix of which can change depending on which 
interventions are necessary. A national framework provides a broad outline of 
requirements, but allows local flexibility. Safety Houses, via the public prosecutor, can 
refer individuals to a special custodial measure for prolific offenders (10 sentences in 
the last 5 years) - which moves offenders flexibly in and out of custody depending on 
their progress.

Results
A decentralised approach to implementing targeted, personal and combined 
interventions. Each agency representative is assigned an appropriate action to assist 
the individual’s non-offender identity i.e. addiction, debt or housing support. 

Implications for our system

● There are few effective interventions taking 
place in the community

● No incentives/requirement for local agencies 
from outside the CJS to work together to 
tackle complex causes of offending

● Offenders treated as a homogenous group



Examples of good practice elsewhere: HMP Edinburgh
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Key innovation: HMP Edinburgh ‘throughcare’ model

Problem
Scotland’s justice system has traditionally suffered from many of the same problems 
as England and Wales; high prison population, high rates of reoffending and poor 
support for offenders on release.

Innovation
HMP Edinburgh’s voluntary throughcare (equivalent of through-the-gate) is delivered 
by Throughcare Support Officers (TSOs). These are prison officers based within the 
prison and provide pre (2 weeks) and post (3 months) release support such as with 
accommodation, setting up bank accounts and connecting with health services. TSOs 
go out into the community with inmates after their release. The advantage of this 
model is that as prison officers, they have access to inmates 24/7 and the TSO offices 
can act as a service ‘hub’ for other outside agencies/services.

Results
TSOs are able to get a better picture of a prisoner’s needs and circumstances and 
crucially are able to build more meaningful relationships, not hampered by the limited 
access experienced by external services.

Implications for our system

● Through-the-gate is struggling as 
probation officers are unable to build 
meaningful relationships with individuals 
pre or post release

● Services are fragmented - third sector 
agencies are not able to provide vital 
wrap around support



Other systems are transforming to meet new challenges - the CJS can learn from NHS 
attempts to design a system to respond to individuals with chaotic lives/ complex needs

Key innovation: NHS new care model vanguards

Problem
Over the last eight years the NHS has been facing a crisis of significantly reduced 
funding and a rising number of patients who are older and sicker than ever before. 
Too much spending is sucked up treating chronically ill patients in hospitals.

Innovation
An NHS reform programme known as the ‘vanguards’ is trying to reconfigure the 
system - by integrating services around particular populations and building an NHS 
that is less ‘hospital-centric’. The solutions are led and designed locally in 
‘vanguard’ areas, which act as testing grounds for policy reform and whole system 
redesign, with the backing of central government. Their main aim is to simplify and 
reduce demand on the system.

Results
Demand for acute beds in vanguard areas has been falling, whilst nationally, it has 
been rising by over 3%. The best of the vanguard efforts have focused specifically 
on those causing the highest levels of demand - patients with multiple and serious 
long term conditions who use the NHS most often.

Implications for our system

● The parallels with the CJS are clear:

a. prisons are struggling to cope 
with demand

b. they make up the lion’s share of 
the MoJ budget and dominate the 
policy agenda

● Yet current alternatives are not equipped 
or robust enough to deal with the added 
strain that would arise from moving to a 
more preventative system which dealt 
with prolific offenders in the community

https://www.england.nhs.uk/new-care-models/vanguards/about-vanguards/


We have identified opportunities for reforms to tackle the issues faced at every stage of 
our system and will be exploring their feasibility for our final report
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Low level offending not 
systematically dealt with; 
methods to divert out of 

the CJS not utilised

Arrest and Charge Sentencing Punishment/ 
rehabilitation

Lack of dialogue with 
probation; lack of confidence 

in community alternatives

CRCs lack the levers to cut 
reoffending;

prisons overcrowded 

Health/ local authorities have no 
incentive to prioritise offenders’ 

needs

ResettlementStage

Issues

Opportunity 
to design 

the system 
to be more

‘One size 
fits all’ Reactive Silo’dOutdated

Personalised Integrated Localised

Reactive Silo’d
Overly 

centralised
‘One size 

fits all’
Silo’d

Overly 
centralised

Personalised Personalised Integrated Localised
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We need a new model for justice, which balances punishment and rehabilitation...
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The UK is stuck in a stale debate between: 

● those in favour of a more liberal/ welfare-oriented justice 
system (focused on rehabilitation)

● those in favour of a more punitive system (emphasising 
punishment)

This is a false choice. The solution is not to prioritise 
punishment and/ or rehabilitation - but to combine both.

Currently the system delivers neither objective. A lack of 
credible community alternatives means prison remains the 
only ‘real’ punishment; prisons and probation are accountable 
for rehabilitation but lack the levers to do the job.

Both are important, and must be balanced in 
any reform

Social value of 
rehabilitation 

The state has a duty to 
provide individuals with the 

opportunity to turn their 
lives around

Social value of 
punishment 

The state has a duty to 
ensure that society’s rules 

are upheld, with 
consequences for 

misbehaviour



...and which is better able to deal with the complexity of offenders’ lives

We are making the case for a new model for reform, based on three key principles:

● Devolving power to shift money upstream (e.g. creating an incentive for PCCs/ Mayors to invest 
in more credible punishment in the community to take the pressure off prisons)

● Integrating services (e.g. services commissioned jointly at the local level, enabling professionals 
to address the root cause of offending)

● Deepening relationships (e.g. with front-line professionals able to build a level of trust with the 
offenders they are managing)

Our goal is a system which sets clear boundaries from the start, dealing with transgression swiftly to 
prevent escalation; where offenders can be punished robustly in the community in order to remove 
the pressure on prisons; where prisons are able to become places of rehabilitation; and where 
services come together to address the root cause of offending, preventing the cycle of crime.
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Taking these principles seriously would lead to a radically different direction for 
justice policy
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Devolution of prison/ probation budgets to PCCs/Mayors to 
incentivise investment in prevention/ alternatives to custody

Discussing what the potential for reinvesting the costs in local areas to 
tailor the system to the needs of offenders and communities might be

Establishment of a new system of 
integrated multi-disciplinary teams to 

manage the most prolific offenders

System with pooled resources from different 
public services and staff from the services 

needed to personalise care to address needs - 
in line with NHS new care models

Using the MoJ’s new definition for adult prolific 
offenders in local areas: aged 21 or older, and 

have 16 or more previous sanctions - 8 or 
more received whilst aged 21 or over

Create a presumption against custodial sentences for 
offences attracting a sentence of less than 12 months

As part of a national drive to generate an alternative system of 
punishment in the community such as intensive community orders, which 
require offenders to make good on the damage caused whilst receiving 

personalised interventions

Offenders aged 18-25 to have a 
dedicated punishment and 
rehabilitation key worker 

This will encourage the development of a 
personal relationship between the offender and 
the key worker over time. The key worker would 
be responsible for managing rehabilitation and 
would coordinate delivery of services around 

them.

Establish a network of ‘rehabilitation 
centres’ or ‘hubs’ across Police Force 

Areas / Combined Authorities

These would cover interventions both out of 
court, and from court sentences



The next phase of our research will be to test these ideas and the principles underpinning 
them with practitioners, providers and users

We plan to look at schemes/ pockets of 
innovation across the country, including:
● WONDER project, Norfolk 
● Intensive Community Order, Greater 

Manchester
● GPS pathfinder, Devon & Cornwall
● Checkpoint, Durham
● Cooperative Working, Stoke
● Early Action, Lancashire

We will be testing practical ideas for 
change and the principles 
underpinning them with those working 
in/ around and using the system.

In particular we are interested in how 
prolific offenders - who continue to 
drive much of the demand across the 
criminal justice system - could be dealt 
with in a different way. 
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Our understanding of what works to punish and rehabilitate has improved significantly 
over the last decade, yet we have failed to incorporate these lessons as we reform

At each stage of the offender journey there are ways to 
implement evidence-based practice

Interventions and sentences that punish and address underlying 
offending behaviour

Proven schemes to divert people from charge, and more focused 
diversions for those with mental health, drug and other problems 

who risk being criminalised for their complex needs

Community sentences that are swift, rigorous and intensive. 
Prisons that deliver purposeful activity

Probation workers that can develop personal relationships with 
offenders and a caseload they can manage

Community-based supervision that is integrated into community 
services such as housing or mental health provision, which are 

significant levers in preventing offending

Yet these are rarely taken up in practice, due to system 
constraints

Sentences rarely tailored to the individual circumstances of the 
offender; pre-sentence reports often lacking in detail

Police practice around liaison and diversion remains unclear

Community sentences are weak and lack credibility. 
Prisoners are mostly idle in the cells

Probation workers are overstretched and conduct most 
supervision over the phone or online

CRCs are mainly signposting offenders into other services - there 
is little delivery on the ground



Characteristics of high performing systems

● Multi-agency, disciplinary approach: bringing together all local agencies to develop multi-agency 
approaches to address complex needs

● Close partnership work designed in from the get go: across different organisations and 
services – including pooled funding, co-commissioning, multi-agency teams, etc.

● Utilises existing resources differently: to target support more effectively, avoiding gaps or 
duplication in services, and enabling access to provision

● Focuses on the individual: all services involved in the system are focussed on the individual, 
service ‘user’ needs, in order to develop a continuous, individualised package of support

● Has an agreed, overarching vision: There is an agreed vision across all parts of the system and 
an understanding of how different organisations and agencies (including charities and community 
groups, and other non-governmental actors) are properly aligned

● Holds each provider/part to account: All stakeholders recognise they have collective 
responsibility over the system and an understanding of how changes in one part can affect another.


