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Introduction 
 
This is jointly-authored response to the government’s proposals for a new building safety regulatory 
system. It brings together our different expertise on the governance of housing safety as well as the 
views and experiences of over 60 residents who attended two workshops in London on 19 and 20 
July 2019 that we organised to inform residents groups about the government’s proposals. The 
workshops were part an ESRC Impact Acceleration project funded by the University of Leeds in 
collaboration with Tower Blocks UK, London Tenants Federation, mySociety, Homes for All, and the 
Radical Housing Network. Following the workshops, we produced a model response for residents to 
use and adapt with their own experiences. Our views chimed with those of the residents we spoke 
to, namely that if we are truly learn the lessons of the Grenfell Tower disaster of 14 June 2017 and 
honour the 72 people killed and the lives of many others destroyed by the fire, then the planning 
system, building regulations, the building industry and the landlord sector must be completely 
overhauled to ensure that people’s safety is always put before profit.  
 
The government’s proposals for reform of the building safety regulatory system make an important 
step in that direction. We welcome:  
 

 the creation of a new Building Safety Regulator to oversee and enforce the new safety regime 
with stronger civil and criminal enforcement powers; 

 the idea of having named dutyholders – people involved in the design, construction and 
management of high-rise buildings – who will have clear legal responsibilities at each stage of 
the building’s life-cycle;  

 the requirement for every building to have an accountable person (i.e. the owner, landlord, 
managing agent) who must register themselves, the building, and a new legally-required 
building safety manager with the Regulator;  

 that occupation can only commence once a building safety certificate has been issued, meaning 
that a safety case, a resident engagement strategy and a golden thread of building safety 
information have been deposited and approved by the Regulator;  and  

 the creation of a direct route to the Regulator that residents can access when their safety 
concerns are urgent or have not been satisfied through the internal complaints process. 

 
However, there are many aspects of these proposals that either lack sufficient detail, do not go far 
enough, or are not going to work as currently conceived. 
 
We have answered as many questions as we could in the short timescales allowed. Our responses 
are organised under the main chapters of the consultation document.  
 
  



 

 

Chapter 2. Stronger requirements for multi-occupied high-rise residential buildings 
 
Q.1.1. Do you agree that the new regime should go beyond Dame Judith’s recommendation and 
initially apply to multi-occupied residential buildings of 18 metres or more (approximately 6 storeys)? 
Please support your view 
 
We agree that the new regime should go beyond Hackitt’s recommendation of 30 metres (or 10 
storeys).  
 
However, we do not support the government’s proposal for the new regulatory system to only apply 
to multi-occupied residential buildings of 18 metres or more.  
 
We also oppose the government’s proposal that new fire safety requirements for high-rise blocks 
at the Planning Application stage of a new building or proposed refurbishment to an existing building 
will only cover new buildings at a 30 metre height threshold.  
 
The government commissioned Dame Judith Hackitt to carry out the Independent Review of 
Building Regulations and Fire Safety in July 2017. The terms of reference were to examine the 
current regulatory system for all buildings, and to make recommendations for reform with a 
particular focus on multi-occupancy high-rise residential buildings. No height definition of high-rise 
was proposed. Hackitt’s Final Report of May 2018 introduced a height definition of 10 storeys or 
more – approximately 30 metres – for inclusion in a more stringent regulatory system. Her proposed 
height threshold was justified on two grounds: first, that the most stringent existing fire safety 
requirements for multi-occupancy residential buildings as laid out in Approved Document B begin 
at 10 storeys and above; and that rates of fire and fire-related fatalities are statistically much higher 
for purpose-built residential buildings of 10 or more storeys using data from 2010 to 2017.1  
 
In our view, height alone is not a sufficiently evidence-based justification for the inclusion or 
exclusion of buildings from the new regulatory system. As Hackitt herself argued, Approved 
Document B does not really justify the need for greater fire safety requirements at 18 metres and 
30 metres. We accept that rates of fire and fire-related casualties at different heights are important 
factors to consider and taller residential buildings are more likely to have fires and fire-related 
deaths than shorter buildings because there are more people living in these buildings. However, the 
vast majority of fires and fire-related casualties in residential buildings do not take place in high-rise 
blocks of flats. Of the 299,438 fires to residential dwellings in England attended by fire and rescue 
services between 2009/10 and 2017/18, 75% were in single occupancy houses or converted flats, 
multi-occupancy dwellings or a variety of other dwellings (e.g. caravans, houseboats, self-contained 
sheltered housing), and 25% were in purpose-built flats, broken down into 16.5% for 1 to 3 storeys, 
5.9% for 4-9 storeys, and 2.7% for 10 storeys or higher. 23% of fire-related fatalities in these 
buildings over this period were in purpose-built blocks of flats, of which more than half were just 1 
to 3 storeys high.2  
 

                                                           
1 P. 130, Hackitt, Dame Judith, Independent Review of Building Regulations and Fire Safety: Final Report. 
https://www.gov.uk/government/publications/independent-review-of-building-regulations-and-fire-safety-final-
report  
2 Based on data for April 2010 to April 2017 from the Home Office Fire Statistics Table 0205: 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/800184/fire-
statistics-data-tables-fire0205-090519.xlsx  

https://www.gov.uk/government/publications/independent-review-of-building-regulations-and-fire-safety-final-report
https://www.gov.uk/government/publications/independent-review-of-building-regulations-and-fire-safety-final-report
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/800184/fire-statistics-data-tables-fire0205-090519.xlsx
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/800184/fire-statistics-data-tables-fire0205-090519.xlsx


 

 

So if we genuinely want to reduce the number of preventable deaths from fires in people’s homes, 
then only strengthening the regulations on buildings with higher rates of fire by height is a mistake. 
A height-only threshold tells us nothing about which residential buildings actually pose a higher risk 
of casualty or death due to inter alia the type, age, location, design, construction, use, type and 
number of occupiers, access issues, fire safety measures, building owner / landlord, and local fire 
and rescue capacity. For instance, if we were to look at rates of fire and fire-related casualties in 
relation to whether or not buildings had undergone a major refurbishment as at Grenfell, we might 
get a very different picture of risk. Yet there simply isn’t enough evidence or research being done 
on the relationship between the prevalence and behaviour of fire in different kinds of buildings and 
the incidence of injuries and fatalities to be able to rule out the inclusion of blocks of flats under a 
certain height.  
 
We are pleased, therefore, that the government has accepted that the 10-storey / 30 metre cut-
off is too narrow. However, while its proposed 18-metre / 6-storey threshold is an advance on 
Hackitt, it suffers from the same flawed logic and lack of evidence.  
 
One of the government’s justifications is that an 18 metre regulatory system would align with the 
new ban on combustible cladding in blocks over 18 metres. Yet the 18 metre height threshold for 
the combustible cladding ban is itself nonsensical because it does not take into account how a fire 
in a building under 18 metres clad in combustible materials would behave in relation to a range of 
risk factors. An example of this is the recent fire (9 June 2019) at Samuel Garside House in Barking 
involving timber-clad balconies built by Bellway Homes. This was a 6-storey block but at 13.75 
metres tall would therefore have been excluded from the new system. Yet fire expert, Sam Webb, 
stated that if the Barking fire had taken place during the night when people were asleep, instead of 
the afternoon, ‘we would have woken up to a death toll to rival Grenfell’.3 Again, as at Grenfell, the 
fire safety issues were not just about the cladding as a fire risk assessment found several other high-
risk faults to the building yet residents who raised safety concerns were told there was nothing to 
worry about.4  
 
The government’s second justification for an 18 metre cut-off is the higher rates of fire in blocks 
over 18 metres compared to blocks of any height – 43 fires per 1,000 buildings between 18 metres 
and 30 metres compared to 9 fires per 1,000 buildings – over September 2012 to September 2018.5 
We have already pointed out why rates of fires by height is too simplistic for establishing a threshold. 
But it is strengthened by government data between 2010 and 2018 that shows there is a fire to 
residential blocks of flats every three weeks on average that has spread beyond two floors in blocks 
of four storeys or higher, which means a catastrophic compartmentation failure has occurred. Again, 
blocks below six storeys unable to adequately resist the spread of fire and smoke would be excluded 
from this new system if under 18 metres.  
 
In reality, there will be thousands of existing blocks of flats of any height with potentially serious 
safety failings. Some of the blame for these safety faults lies with the current regulatory system. 
Loopholes in the existing building regulations mean that there will be many blocks whose fire safety 
measures only conform to the codes when they were built and not the current regime. More 
significantly, the vast majority of existing buildings will not have had vital aspects checked by 
properly qualified fire engineers or safety inspectors since April 2006 when the Regulatory Reform 

                                                           
3 https://www.architectsjournal.co.uk/news/developer-highly-likely-to-replace-wooden-balconies-after-barking-
riverside-fire/10043041.article 
4 https://www.theguardian.com/uk-news/2019/jun/19/experts-had-warned-of-fire-risk-at-barking-block-of-flats 
5 P.28, Building a Safety Future 

https://www.architectsjournal.co.uk/news/developer-highly-likely-to-replace-wooden-balconies-after-barking-riverside-fire/10043041.article
https://www.architectsjournal.co.uk/news/developer-highly-likely-to-replace-wooden-balconies-after-barking-riverside-fire/10043041.article
https://www.theguardian.com/uk-news/2019/jun/19/experts-had-warned-of-fire-risk-at-barking-block-of-flats


 

 

(Fire Safety) Order 2005 went live. This is because the Fire Safety Order abolished the fire brigade’s 
statutory role under various pieces of legislation in performing annual fire safety checks and issuing 
fire certificates for all non-single occupancy domestic dwelling (with the exception of HMOs) and 
other public and commercial buildings. Instead, the FSO brought in a self-regulated system in which 
building owners, landlords or managing agents are under no specific obligation to conduct fire risk 
assessments in a given time period and can employ their own unregulated fire risk assessors: the 
Fire Protection Association reports that just under two-thirds – 500 – of the 800 fire risk assessors 
operating in the UK are not registered with accredited bodies.6 Fire safety failings have been 
exacerbated by austerity, with the number of fire safety inspections in tower blocks falling by 25 per 
cent in the five years up to 2017 following huge cuts to stand-alone fire and rescue authorities.7  
 
The FSO has also restricted the scope of a fire risk assessment. Pre-2006, fire brigades would have 
a fire certificate for each building they were responsible for checking that would be more like a 
booklet full of important information about that building, its fire safety measures and if any major 
works or alterations had taken place. Each year the fire brigade would compare their version with 
the building owner’s version to check for any alterations, and they had powers to not only inspect 
the common parts of a multi-occupancy building but also individual dwellings if they suspected an 
imminent threat to life potentially existed. The FSO abolished the duty on the building owner to 
maintain a fire certificate file or notify the fire brigade of any major alterations, and restricted the 
scope of fire risk assessments to the common parts only. As Figure 1 below shows, the FSO has 
created a dangerous regulatory blind spot in preventing fire risks present in common parts to 
buildings not accessible from common areas but instead from individual flats being inspected. These 
include the walls and ceilings between flats which act as the main compartment barriers, and full 
height service risers containing pipes taking bathroom and kitchen waste out of the building or 
supplying communal heating and ventilation to all flats in a building. Over the years, landlords, 
contractors and residents will have made alterations to flats that may have compromised 
compartmentation. But the FSO does not allow or require anyone to check these areas. 
  
Figure 1: Compartmentation in common parts not inspected under the Fire Reform Order 2005 
 

 

                                                           
6 See L. Barratt, ‘Hundreds of unregistered fire risk assessors operating in UK, warns FPA’, Inside Housing, 6 February 
2018, at https://www.insidehousing.co.uk/home/home/hundreds-of-unregistered-fire-riskassessors-operating-in-uk-
warns-fpa-54443  
7 National Audit Office, Local Government: Impact of Funding Reductions on Fire and Rescue Services, Report by the 
Comptroller and Auditor General (London: National Audit Office, 2015), at https://www.nao.org.uk/wp-
content/uploads/2015/11/Impact-of-funding-reductions-on-fire-and-rescue-services-A.pdf  



 

 

It is clear that the government does not want to think beyond the 18 and 30 metre thresholds that 
govern the existing regulations in the Approved Documents. But where does the 18 metre height 
threshold in Approved Document B come from in the first place? A height of 18 metres is historically 
linked to the principle of a maximum height for firefighting and rescuing people using portable 
equipment immediately available on the majority of fire appliances to any side of the outside of a 
building regardless of road accessibility, which was enshrined in the 1962 British Standard Code of 
Practice CP 3 – see Figure 2. Based on that principle, CP 3 set a height of 80 ft. (24.4 metres), which 
was the maximum distance a fire fighter could reach using two portable ladders strapped to each 
other with rope. Building above 80 ft. would therefore need to have more restrictive fire safety 
precautions. Over time, the height threshold was lowered to 18 metres to match the reach capability 
of wheeled escape ladders. However, today most fire brigade appliances carry 13.5 metre ladders, 
which only reach up four storeys, and as Scotland has recently recognised, a safe working height 
using a 13.5 metre ladder is 11 metres. It is also worth remembering that fire fighters’ training towers 
only reach four storeys.  
 
Figure 2: Excerpt from the British Standard Code of Practice CP3 
 

 
 
So an 18 metre height threshold no longer makes sense from either a modern firefighting 
perspective or from a building safety perspective.  
 
For the same reasons as above, we are also opposed to the government’s proposal that new fire 
safety requirements for high-rise blocks at the Planning Application of a new building or planned 
refurbishment to an existing building will only cover new buildings at a 30m height threshold.  This 
would additionally create a confusing three-tier system with different regulations for buildings 
below 18m, between 18m and 30m, and over 30m in height, and leave buildings of 29.99 metres 
less fire-prepared than a building of 30 metres high, a ludicrous situation.  
 
 
 
 



 

 

Proposal for an alternative scope 
 
Instead of 18/30 metres, the new system should initially embrace all buildings where there are 
higher risks to life from fire because of either (i) the unsafe design, construction, maintenance or 
management of the building, (ii) the constrained ability of the local fire service to fight a fire and 
protect residents’ lives, or (iii) the occupiers’ inability to independently escape from a fire.  
 
Height should be considered across all three of these conditions and pay regard to current fire-
fighting capacity and the assumption that fire fighters may not be able to access all four sides of a 
building. This would make 11 metres (about three storeys) the logical height for mandatory inclusion 
of all residential buildings, and for revising the building regulations to make sprinklers mandatory in 
new and existing buildings, ensuring a second means of escape, and outlawing all forms of 
combustible and limited combustible cladding and other materials in the exterior of buildings of 
which more in answer to Q.1.2. below.  
 
Q. 1.2. How can we provide clarity in the regulatory framework to ensure fire safety risks are 
managed holistically in multi-occupied residential buildings?  
 
The new regulatory regime should initially apply to all higher risk buildings defined in our answer to 
Q. 1.1. Existing regulatory bodies such as Local Planning Authorities, Building Control Inspectors, 
Fire Safety Officers and Environmental Health Officers should continue to play a key role in 
enforcement to all buildings – including those classed as higher risk. The new Regulator would then 
enforce an additional layer of enforcement for higher risk buildings.  
 
However, as Hackitt identified, the existing regulatory framework for all buildings and building work 
needs fundamental reform. Government should not, therefore, create a two-tiered system where 
multi-occupied residential buildings above 18/30 metres and their occupiers are subject to a more 
stringent and transparent regulatory regime, and all other buildings and their occupiers must 
languish in the present failing system. Instead, the proposed new system should catalyse and inform 
reforms to the rest of the regulatory framework.  
 
Proposal for a new regulatory framework for all buildings 
 
We propose that the main safety-checking principles and mechanisms of the new regulatory regime 
be incorporated into the regulatory framework for all buildings. In short this means that: 
 

 Fire and structural safety considerations should feature more strongly at the Planning 
Application stage with fire and rescue authorities becoming statutory consultees and 
empowered to block applications that do not have satisfactory fire safety planning 

 The Regulator should oversee a National Building Control Inspectorate of licensed local authority 
and private approved inspectors with recognised competency standards working to a rigid code 
of inspection standards, timeframes and fees with identical enforcement powers. In this new 
system, the commercial market for building control contracts would end, clients, developers and 
contractors would no longer be able to appoint their own inspectors, and councils would no 
longer be able to approve their own work – instead the Regulator would appoint the building 
inspector following due diligence that there were no conflicts of interest. Building inspectors 
would be insured by government and also be subject to mandatory testing, spot-checks, and 
periodic re-registration. 



 

 

 The existing provisions for enforcing housing safety in occupation in the Housing Act 2004 (the 
Housing Health and Safety Ratings System) and the Fire Safety Order 2005 should be 
amalgamated into a single statute and reformed to encompass ALL relevant areas of a multi-
occupied building including hidden risers and compartmentation, not just the common parts, 
with inspection prior to occupation and every year by a Joint Regulatory Authority (see below). 
The responsible person would become the accountable person as per the new regulatory 
system. The HHSRS must no longer be just a reactive system based on residents’ complaints but 
instead EHO should be able to perform proactive spot-checks as part of the licensing of all 
landlords; the HHSRS matrix should be reformed to make the calculation of risks more simple 
and transparent to EHOs and residents, and ensure that decisions about inspection and 
enforcement are not influenced by who the landlord is to enable EHOs to take legal enforcement 
action against. 

 The Regulator should also create a Joint Regulatory Authority in every local authority area that 
brings together planning officers, building inspectors, Environmental Health Officers, trading 
standards, fire and rescue authorities and the Health and Safety Executive. The JRA would set 
out a schedule for inspecting new and existing buildings with multi-occupation not covered by 
the new higher-risk Regulatory system. For new buildings just prior to occupation, the building 
inspector, EHO and fire safety officer would inspect for compliance with the appropriate fire and 
structural safety regulations as well as fitness for human habitation. If the client / landlord could 
not satisfy the JRA, then a Building Safety Certificate would not be issued. For existing buildings, 
a failure to satisfy the JRA after a transitional period would lead to a building safety certificate 
not being issued or withdrawn. These joint-inspections would be carried out at least every three 
years on average without warning. The Accountable Person would have to demonstrate an 
annual FRA had been conducted by competent persons with government-approved 
qualifications and how it had been acted upon. Crucially, the JRA – which would be a national 
body – would enable housing enforcement action to be taken against local authority landlords 
(currently not possible as local authorities cannot enforce against themselves under the Housing 
Act 2004), giving council tenants greater rights. 

 
At the same time, a stronger inspection and enforcement system will only be as good as the building 
regulations it is policing. Sadly, as Grenfell revealed, those regulations and their accompanying 
guidance were not and are still not fit for purpose and must be reformed to make our homes safe. 
The following is a list of urgent reforms that are needed: 
 
Banning combustible and toxic materials  
 
Following Grenfell, there has been huge public pressure on the government to outlaw combustible 
and toxic materials in the external walls of high-rise buildings. The government has responded far 
too slowly on this but eventually, from 21 December 2018, building regulations were changed to 
ban the use of combustible materials in the external walls of new residential buildings, 
hospitals, residential care premises, dormitories in boarding schools and student 
accommodation, as long as all of these are over 18 metres. The changes to regulations include 
combustible materials in window spandrel panels and infill panels, and also apply to balconies 
– again, in buildings over 18 metres. While we welcome these changes, they do not go far 
enough, leaving hundreds and potentially thousands of existing high-rise and low-rise blocks of 
flats, hospitals and schools with combustible materials in the external walls.  
 
We therefore need a total ban (with retrospective application) on all combustible and limited 
combustible cladding and other flammable and toxic materials being used in any parts of a 



 

 

building where they would not adequately prevent fire, smoke and toxic gas from spreading 
through all multi-occupied buildings over 11 metres high or where the main occupiers are unable 
to independently escape from a fire. We also need a total future ban on all combustible and 
limited combustible materials being used in cladding and any parts of all buildings where they 
would not adequately prevent fire, smoke and gas from spreading.  
 
The need for sprinklers 
 
Sprinklers are probably the most affective available method of retrospectively improving fire safety 
in older blocks of flats and would have undoubtedly saved lives in Grenfell Tower: as the Chief Fire 
Officers Association (CFOA) has stated, sprinklers have almost eliminated fire deaths and have 
massively reduced damage to health and property by controlling a fire after five minutes, and 
reducing smoke density and toxicity.8 Yet sprinklers are still only required in new residential 
buildings over 30 metres in height. In contrast, since 2005, in Scotland sprinklers have had to be 
fitted to any new building above 18 metres and in Wales all new or refurbished residential buildings 
have had to have them.  
 
The law in England must therefore urgently change to ensure that sprinkler systems are 
mandatory in all new and existing residential care homes, purpose-built residential apartment 
blocks, single-family homes converted into flats (‘houses in multiple occupation’ – HMOs), and all 
housing featuring open-plan layouts that provide insufficient compartmentation to prevent the 
spread of fire and smoke.  
 
Ending stay put as the default and only evacuation strategy 
 
The stay put system is at the heart of England’s building regulations for blocks of flats in occupation. 
Approved Document B regards stay put as the default evacuation strategy “based on the principle 
that a fire is contained in the flat of origin and common escape routes are maintained relatively free 
from smoke and heat. It allows occupants, some of whom may require assistance to escape in the 
event of a fire, in other flats that are not affected to remain”.9 In contrast, Approved Document B 
states that all non-residential buildings, as well as hospitals, care homes, and other institutional 
settings where people sleep on the premises, a vertical or horizontal evacuation is the default 
evacuation strategy.  
 
Stay put rests on crucial assumptions about the building’s design and management, its occupiers 
and the local fire-fighting capacity. These include: 
 

 that the compartmentalisation of a building is good enough to prevent the spread of fire and 
smoke until firefighters have safely extinguished a fire 

 that there is only one fire in one compartmentation at any one time as the dry riser in a high-rise 
buildings will only have the capacity to feed the water to fight one fire at a time 

 that the fire crew can arrive quickly and quickly get water onto the fire 

 that the dry riser is not faulty  

                                                           
8 Chief Fire Officers Association (CFOA), The Business Case for Sprinklers (Tamworth: CFOA Publications Ltd, 2013), at 
https://www.cfoa.org.uk/download/38472  
9 P.19, The Building Regulations 2010, Fire Safety Approved Document B, Volume 1: Dwellings (2019 edition) 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/814934/Approv
ed_Document_B__fire_safety__volume_1_dwellinghouses_2019.pdf, p19 

https://www.cfoa.org.uk/download/38472
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/814934/Approved_Document_B__fire_safety__volume_1_dwellinghouses_2019.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/814934/Approved_Document_B__fire_safety__volume_1_dwellinghouses_2019.pdf


 

 

 that no vehicle is parked on a fire hydrant outside the building preventing the removal of the 
hydrant lid to get water into the building 

 that there is no leak in the water main nearby, reducing the water pressure below necessary 
levels 

 that there will be no physical obstacles to getting access to the outside and inside of the building 

 that lifts designed to be overridden by fire-fighters are working to that effect 
 
The sanctity of stay put explains why sprinklers and audible communal fire alarms to warn residents 
that there is a fire in the building and they should evacuate are also not mandatory in high-rise flats.  
 
However, many of the facts on the ground that once made those assumptions logical and reliable 
have changed.  
 

 We are seeing growing numbers of fires that have affected multiple flats on multiple floors, and 
some with fatal consequences indicating catastrophic compartmentation failure. Grenfell was 
by far the worst example of this, but we should not forget: 

 
Royston Hill, 24 storey, Glasgow, 1986; 
Merryhill Court, 16 storey, 1990, 1 fatality;  
Knowsley Heights, Liverpool, 11 storey, 1991;  
Garnock Court, Irvine, 14-storey, 1999, 1 fatality; 
Harrow Ct, 18 storeys, 2005, 3 fatalities;  
Lakanal House, Southwark, 6 fatalities, 2009 
Shirley Towers, Southampton, 2 fatalities, 2010 
Shepherd’s Court, Hammersmith, 17 storey, 2016   
 

 The government’s own fire data clearly illustrate that the failure of compartmentalisation is far 
more frequent: over the last 8 years it has happened on average every three weeks in blocks 
over four storeys.10 

 20 years ago it used to take 15 minutes for a fire to engulf an average living room, but due to 
the amount of plastic and other combustible materials in our homes, it now takes 5 minutes. 

 20 years ago it took 10 minutes on average from the 999 call being made to fire fighters being 
at the front door of the flat in question with a hose full of water – it is now 25 minutes because 
of 25% reduction in fire fighters, closures of nearby fire stations and changes to firefighting 
procedures. 

 The front doors of flats by law only have to have a minimum of 30 minutes resistance to fire and 
smoke – and we now know that there are major concerns as to the reliability of the fire doors 
that have been fitted over the past decade. 

 The cuts to council’s housing departments and the growing commercial pressures and for-profit 
motives of the wider housing sector mean that in general there is poor to no management of 
blocks of flats to prevent parking on fire hydrants, to check that dry risers are working, and that 
combustible materials or physical obstacles to escape routes are not being left. 

 The privatisation of the water industry had led to growing problems of water pressure with 
companies accused of deliberately reducing water pressure to cut down leakages from water 
mains – this was allegedly a factor on the night of the Grenfell Tower fire. 

                                                           
10 Home Office, Table 0203, Dwelling fires by spread of fire and motive, 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/738149/fire-
statistics-data-tables-fire0203-sep18.xlsx 



 

 

In other words, we are now on the very edge of the limits of stay put. The ‘breathing space’, or 
redundancy, available in the event of fires in high rise blocks for which stay put was originally 
designed has now gone and there are so many factors in fire-fighting that could go wrong taking us 
over the edge – blocked access to a site, parking on a hydrant, faulty wet and dry risers, faulty lifts, 
defective appliances and equipment. That means stay put can no longer relied on as the default and 
only evacuation strategy. Should a fire spread to other compartments or another fire is started in 
the building, the fire brigade will not be able to safely fight the fire with people staying put or be 
able to safely evacuate them. If residents at Barking had not self-evacuated, it is likely that many 
would have died. Indeed, residents no longer have any faith in the stay put guidance and will self-
evacuate the moment a fire is detected.  
 
We believe that an 18 metre height threshold for enforcing stricter regulations combined with the 
ongoing refusal to require sprinklers and second means of escape is creating an unnecessary risk 
and gambling with people’s lives, both residents and fire-fighters. Yet not a word of the guidance to 
landlords from the Local Government Association and the National Fire Chiefs Council has changed 
either since the Grenfell disaster. Stay put remains the default policy. Fire alarms are particularly 
discouraged by this guidance for social housing high rise building because of the presumed threat 
of malicious false alarms. By this logic, all hospitals, hotels and student accommodation blocks 
would be without fire alarms too, but they all have them. Retrofitting of sprinklers is also 
discouraged, presumably because landlords fear the costs of installation and mopping up after they 
go off. This is the continuation of institutional indifference that led to Grenfell. 
 
The law needs to change to replace ‘stay put’ as the default evacuation policy in residential blocks 
of flats with the legal requirement for every multi-occupancy residential building to have its own 
suitable evacuation strategy should stay put fail that takes into account how to support residents 
who cannot self-evacuate. Evacuation strategies are a logical back stop that might be used rarely, 
but might also save dozens if not hundreds of lives in the event of unexpected fire growth, or 
other unforeseen circumstances.  
 
The accountable person (owner or landlord) must be required to install fire detection and audible 
alarm systems in both individual flats and communal areas. Multi-sensory technology will reduce 
false alarms11 and provide very useful operational information to improve the safety of 
firefighters, such as where the fire is (spreading), where the smoke is and where it is flowing to, 
all critical to protect the means of escape.  
 
Landlords should also be required to have fire drills with residents. Residential landlords in 
Singapore are required to have 10% participation in an annual evacuation practice, it is reasonably 
explained to participants that they're encouraged to act as fire wardens in the event of an 
evacuation so as to bring confidence, calmness and order to the process.  
 
A new fire risk assessment (FRA) regime 
 
The FRA is the last layer of protection for residents. The criticality of it in larger residential buildings 
cannot be overstated. A most crucial aspect of FRAs is the completion of the action plan inside it. 
Enabling scrutiny of FRA and action plans through some simple online training for residents and 
publishing the FRA documents accessibly, would be highly empowering for residents and build some 
self-improvement into the system. Landlords procuring FRA providers should stipulate that they 

                                                           
11 see BRE report ‘Reducing false fire alarms in buildings’, https://www.bre.co.uk/page.jsp?id=3527 
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expect a 'plain English' approach to FRAs. This would benefit the landlord, their staff, their 
caretakers, their subcontractors and their residents without any great inconvenience to providers. 
It would also provide an important uplift in high rise fire safety literacy amongst all of those groups 
of people mentioned, when reading it. Type 4 FRAs carried out periodically are the only means we 
have to check if a building is suited for anything but simultaneous evacuation when there's a fire. 
Any other type only checks part of the building and a none-intrusive FRA would not inspect things 
like compartmentation and full height risers, sufficiently.  
 
The law should change to require the release of all past and current FRAs and accompanying 
action plans. 
 
FRA assessors should be licensed by the Regulator and trained to not only recognise the 
complexities of the fire engineered approach to tall and complex buildings, alongside recognition 
of specific occupancy factors such as the number of vulnerable people, older people, younger 
people, people with activity limitations, people receiving varying levels of care indicative of their 
state of help, disabled people and ability to self-evacuate, particularly those located above 11 
metres and thus not accessible using windows and external means such as ladders.  
 
Second means of escape  
 
In residential high rise where there is a single means of escape stairs it is quite clearly the most 
important room in the building and firefighting operational procedures should protect it, at all costs. 
We are the only country with building codes that permit high rise residential blocks to have single 
means of escape. This issue lies at the very core of many of the conflicts between it being a means 
of escape for occupants and a means of access (and place of work) for firefighters. We note that 
from October they will be outlawed under Scotland's new regulations. It is high time we followed 
the logical approach adopted globally and settled for no less than two stairs.  
 
All new buildings over 11 metres in height should have a second staircase as a means of escape, 
and be retrofitted wherever possible. 
 
Q. 1.3. If both regimes [FSO and HHSRS] are to continue to apply, how can they be improved to 
complement each other? 
 
See answer to Q.1.2. 
 
Q. 1.4. What are the key factors that should inform whether some or all non-residential buildings 
which have higher fire rates should be subject to the new regulatory arrangements during the design 
and construction phase? Please support your view.  
 
We do not support the principle that higher fire rates should determine the inclusion of non-
residential buildings in the new system. As we argued in our answer to Q. 1.1. above, rates of fire 
must be considered alongside many other factors to build up a fire and structural risk profile of 
buildings, including building type, age, location, design, construction, use, profile and number of 
occupiers, access, existing fire safety measures, maintenance and repairs, and local fire and rescue 
capacity. A key factor in existing buildings is the regulatory regime under which they were built – 
and whether building regulations were enforced. The capacity for fire to spread horizontally as well 
as vertically must also be considered. Buildings that were constructed, refurbished or maintained 
by companies that have subsequently been found to have flouted building regulations should also 



 

 

be considered. In short, the definition of higher-risk needs to be evidence-based, not guess-based.  
The Regulator should be charged with establishing that definition. 
 
Q. 1.5. Linked to your answer above, which of the ‘higher-risk workplaces’ in paragraph 42 would 
you consider to be higher-risk during the design and construction phase?  
 
We consider all of the workplaces set out in paragraph 42 are higher-risk during the design, 
construction and occupation phase:  
 

 prisons, detention centres and other secure premises, 

 hospitals or health care institutions where patients stay overnight, supported/sheltered housing 

 educational buildings, boarding schools and halls of residence 
 
Government data presented in Annex B to the proposals suggest prisons are by far the most 
dangerous places to work and reside with over 5000 fires per 1000 buildings between September 
2012 and 2018, of which 1473 fires per 1000 building involved deaths or hospitalisation, followed 
by Hospitals (263 / 48) and Supported/Sheltered Housing (158 / 61). 
 
We would also add: 
 

 care homes e.g. Rosepark care home fire in Lanarkshire that killed 14 elderly people in 200412  

 hotels e.g. 18 July 2019 fire that destroyed the Bristol Premier Inn13  

 shopping centres e.g. devastating 22 July 2019 blaze at Walthamstow’s The Mall14  

 churches / old buildings e.g. 3 April 2019 fire that destroyed a 230 year old church in 
Blackburn15 

 
It is important to underline that the risks posed by these buildings cover the occupation phase.  
 
Q. 1.6. Please support your answer above, including whether there are any particular types of 
buildings within these broad categories that you are particularly concerned about from a fire and 
structural perspective?  
 
The problem of construction defects extends far beyond housing to encompass other public and 
private buildings, especially those built under the extreme self-regulating Private Finance Initiative 
(PFI). In April 2016, 17 schools built and managed by Edinburgh Schools Partnership – a consortium 
of Miller Construction, Amey and the Bank of Scotland – had to be closed following the partial 
collapse of a wall at a primary school. Construction defects were later found in an additional 80 PFI 
schools in Scotland.16 Similar problems have engulfed hospitals.17  
 
 
 

                                                           
12 https://www2.gov.scot/resource/doc/175356/0119308.pdf 
13 https://www.bbc.co.uk/news/uk-england-bristol-49028337 
14 https://www.theguardian.com/uk-news/2019/jul/22/walthamstow-fire-blaze-engulfs-shopping-centre-east-london 
15 https://www.bbc.co.uk/news/uk-england-lancashire-47798169 
16 J. Cole, Report of the Independent Inquiry into the Construction of Edinburgh Schools, February 2017, at 

http://www.edinburgh.gov.uk/download/meetings/id/53239/report_of_the_independent_inquiry_into_the_construc
tion_of_edinburgh_schools 
17 https://leftfootforward.org/2017/07/we-need-a-full-investigation-into-pfi-hospitals-and-schools-after-grenfell/ 

https://www2.gov.scot/resource/doc/175356/0119308.pdf
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https://www.theguardian.com/uk-news/2019/jul/22/walthamstow-fire-blaze-engulfs-shopping-centre-east-london
https://www.bbc.co.uk/news/uk-england-lancashire-47798169
https://leftfootforward.org/2017/07/we-need-a-full-investigation-into-pfi-hospitals-and-schools-after-grenfell/


 

 

Q. 1.7. On what basis should we determine whether some or all categories of supported/sheltered 
housing should be subject to the regulatory arrangements that we propose to introduce during the 
occupation stage? Please support your view. 
 
We believe all categories of supported and sheltered housing should be subject to the regulatory 
arrangements propose during the occupation stage of buildings. These are homes for people who 
in all probability are not able to self-evacuate in the event of a fire and may be quickly overcome by 
smoke and poisonous gases.  
 

  



 

 

Chapter 3. A new dutyholder regime for residential buildings of 18 metres or more  
 
Dutyholders 
 
We support the creation of a dutyholder regime that sets legal responsibilities on different people 
and organisations during the life-cycle of a building. We further agree that: 
 
Q. 2.1. – the duties set out for dutyholders are the right ones 
Q. 2.2. – we cannot identify any additional duties to be place on dutyholders 
Q. 2.3. – that where the dutyholder is a legal entity like company, a named individual should be 
identifiable as responsible for building safety 
Q. 2.4. – Construction (Design and Management) Regulations 2015 (CDM) are a model for 
developing dutyholder responsibilities under building regulations.  
 
The dutyholder regime would be strengthened by adding a named Fire Engineer who would be 
contracted by either the client or the Regulator at the outset of a development and would stay 
with the project all the way through to the construction and occupation of the building and be 
legally responsible for ensuring that from concept, design, plans, construction and occupation the 
building is fire safe.  
 
This is because dutyholders can change during the period that they are responsible for fire safety. It 
is common for Principal Designers and Contractors and their sub-contractors to be replaced during 
different phases of the life-cycle. So there is a need for someone with fire engineering expertise to 
be continuous throughout the design and construction phase.  
 
Gateways 
 
The proposed Gateway system does offer to create a better way of ensuring fire safety is embedded 
in the design, construction and refurbishment of high-rise buildings through a more transparent and 
clearly defined set of stages that will be scrutinised by regulators. However, the current three 
Gateway points as set out miss other key stages of the life-cycle approach.  
 
We propose five gateway points:  
 

 Gateway Zero should formalise the pre-planning application stage when the applicant has a 
concept for a building within our proposed scope. The applicant should at this point appoint 
a named Fire Engineer as set out above.  

 Gateway One would remain the Planning Application Stage but would require more 
information (see below) 

 Gateway Two would remain the pre-construction stage 

 A new Gateway Three should formalise any stage during construction when the Principal 
Contractor seeks to make a significant change to the as-designed plans. It will take the same 
form as the proposed ‘hard stop’ at Gateway Two. 

 Gateway Four would become the building completion / pre-occupation stage at which the 
Building Safety Certificate is issued. 

 
Q.2.5. Do you agree that fire and rescue authorities should become statutory consultees for buildings 
in scope at the planning permission stage? If yes, how can we ensure that their views are adequately 
considered?  



 

 

 
Yes, fire and rescue authorities should become statutory consultees at the planning permission 
stage, but this should be for all new buildings or refurbishment projects to existing buildings, not 
just those of 30 metres or higher for reasons set out in our answer to Q.1.1..  
 
The best way of ensuring that fire and rescue authorities’ views are adequately considered is to 
lay down adequate timescales for reviewing applications, requirements for site visits to take 
place, and proper resourcing for local fire safety officers. 
 
Q. 2.6. Do you agree that planning applicants must submit a Fire Statement as part of their planning 
application? If yes, are there other issues that it should cover?  
 
Yes - planning applicants for all buildings should submit a Fire Statement as part of their planning 
application.  
 
The Fire Statement should go beyond vehicular and water access issues to include wider fire safety 
considerations relating to Part B of the building regulations, and require an ‘evacuation strategy 
for unforeseen circumstances’ (ESUS). 
 
Q. 2.7. Do you agree that fire and rescue authorities should be consulted on applications for 
developments within the ‘near vicinity’ of buildings in scope? If so, should the ‘near vicinity’ be 
defined as 50m, 100m, 150m or other. Please support your view. 
 
Yes - fire and rescue authorities should be consulted as statutory consultees on applications for 
developments within the ‘near vicinity’ of higher-risk buildings. However, we do not support the 
need for a hard-and-fast radius for what constitutes ‘near vicinity’. If there does have to be a 
distance threshold than this should only be determined by the fire and rescue authorities at the 
draft Bill stage. We believe it is a mistake to create complicated criteria for which nearby 
developments should be considered – a blanket rule is better to ensure nothing gets missed.  
 
Q. 2.8. What kind of developments should be considered? 
 
We believe that all kinds of developments should be considered by fire and rescue authorities as 
statutory consultees at the planning application stage so that they can build up and maintain a clear 
picture of the city, town or village they are responsible for and consider the risks for fire safety.  
 
Q. 2.9. Should the planning applicant be given the status of a Client at gateway one? If yes, should 
they be responsible for the Fire Statement? Please support your view. 
 
Yes the planning applicant should be given the status of a Client at gateway one and they be 
responsible for the Fire Statement along with a named Fire Engineer to the project as we propose 
above.  
 
Q. 2.10. Would early engagement on fire safety and structural issues with the building safety 
regulator prior to gateway two be useful? Please support your view 
 
Yes, early engagement on fire safety and structural issues with the building safety regulator prior to 
gateway two would be useful. The more information that is scrutinised at the planning stage, in 
public, the better. That is why we propose a Gateway Zero at the concept stage. 



 

 

 
Q. 2.11. Is planning permission the most appropriate mechanism for ensuring developers consider 
fire and structural risks before they finalise the design of their building? If not, are there alternative 
mechanisms to achieve this objective? 
 
Yes the application for planning permission is the most appropriate mechanism for ensuring 
developers consider fire and structural risks before they finalise the design of their building. Along 
with our proposal for a Gateway Zero at concept stage and a named Fire Engineer, it would enable 
the planning authority, the public and the fire service to scrutinise these issues at the earliest 
possible stage in a proposed development before full building design takes place. For example, 
issues of cladding, sprinklers, means of warning and escape, layout of the building or the materials 
being used would be detailed here and statutory consultees and the public should have the right to 
make objections to planning applications for buildings if these issues are not satisfactorily dealt with. 
It is vital that a development is not given planning permission without these issues being properly 
scrutinised. Planning permission immediately increases the value of the land and development in 
question, so making this windfall harder to gain would act as a powerful incentive on the landowner 
to ensure fire safety is adhered to. It is also important that the general public can find out that a 
building is being proposal with materials still deemed unsafe on fire and toxicity grounds even if 
they are not unlawful and make their voices heard on that matter.  
 
Q. 2.15. Do you agree that there should be a ‘hard stop’ where construction cannot begin without 
permission to proceed? Please support your view 
 
We fully support the proposal for a ‘hard stop’ where construction cannot begin without permission 
to proceed from the Regulator. No building or refurbishment should begin until the Regulator is 
satisfied it will be built safely and safely built. As the resulting delays to construction will cost money 
and disrupt the development pipeline, this should also incentivise the client to properly manage 
safety considerations in the design process.  
 
Q. 2.16. Should the building safety regulator have the discretion to allow a staged approach to 
submitting key information in certain circumstances to avoid additional burdens? Please support 
your view. 
 
We are generally opposed to giving the Regulator discretion to allow a staged approach to 
submitting key information in certain circumstances to avoid additional burdens. The fundamental 
principle has to be that fire and structural safety is not comprised in any phased approach. The 
Regulator needs to have hard edges to its role, not lots of potential conditions to police.  
 
Q. 2.17. Do you agree that it should be possible to require work carried out without approval to be 
pulled down or removed during inspections to check building regulations compliance? Please support 
your view. 
 
We fully agree that the Regulator should be able to require work carried out without approval to be 
pulled down or removed during inspections to check building regulations compliance. This is not 
just an important deterrent and penalty for non-compliance; it is also key to ensuring a safe building. 
The potential cost and delays of this will concentrate the minds of the client and contractor to do 
the things right the first time.  
 



 

 

Q. 2.18. Should the building safety regulator be able to prohibit building work from progressing 
unless non-compliant work is first remedied? Please support your view  
 
Yes the Regulator should be able to prohibit building work from progressing unless non-compliant 
work is first remedied. This is the only way of ensuring that the reasons for non-compliance can be 
established and an improvement plan is put in place so that it does not happen again. Allowing work 
to carry on whilst investigating could be allowing more non-compliant work. A ‘plan, do, check, act’ 
system as mandated by the Health and Safety Executive should guide an approach based on 
continual improvement. 
 
Q. 2.19. Should the building safety regulator be required to respond to gateway two submissions 
within a particular timescale? If so, what is an appropriate timescale? 
 
Yes the Regulator should be required to respond to gateway two submissions within a particular 
timescale for obvious reasons. An appropriate timescale is one that enables the information to be 
rigorously checked, a dialogue to occur with the dutyholders, site visits to take place for inspection, 
and a report to be written up and sent. How long that should be depends on the amount of 
information being requested and the resources being allocated to the Regulator. Clearly, the current 
timescales of the building control process (5-8 weeks) are too short for more complex 
developments. We generally favour creating certainty of no more than 10 weeks for a response with 
the Regulator empowered to offer quicker / longer turnaround times based on the size or 
complexity of the development.  
 
Q. 2.20. Are there any circumstances where we might need to prescribe the building safety 
regulator’s ability to extend these timescales? If so, please provide examples. 
 
Yes there will be circumstances where the Regulator might need more time than normal. One 
example is where the size, height, complexity and proposed use or refurbishment of the building 
requires more detailed scrutiny. A 4-storey block of flats that has demonstrated minimal fire safety 
concerns at a more rigorous planning application stage is quite different to a development involving 
multiple blocks of different heights from 6 to 20 storeys, with mixed use and a large number of fire 
safety issues that have been identified at the planning application stage. The Regulator will have to 
apply a risk matrix to each submission and this should dictate the required timescales.  
 
Q. 2.21. Do you agree that the Principal Contractor should be required to consult the Client and 
Principal Designer on changes to plans? 
 
Yes but this should also include the project’s named Fire Engineer. 
 
Q. 2.22. Do you agree that the Principal Contractor should notify the building safety regulator of 
proposed major changes that could compromise fire and structural safety for approval before 
carrying out the relevant work? 
 
Yes 
 
Q. 2.23. What definitions could we use for major or minor changes? 
 
This should include any design change that would impact on the fire strategy or structural design of 
the building; changes in use or in occupation for all or part of the building; changes in the number 



 

 

of storeys, units, or staircase cores (including provision of fire-fighting lifts); variations from the 
design standards being used; changes to the active/passive fire systems in the building.  
 
It should also include changes to anything previously approved by the project’s Fire Engineer. 
 
Q. 2.24. Should the building safety regulator be required to respond to notifications of major changes 
proposed by the dutyholder during the construction phase within a particular timescale? If yes, what 
is an appropriate timescale? 
 
Yes, see our answer to Q.2.19 
 
Q. 2.25. What are the circumstances where the Government might need to prescribe the building 
safety regulator’s ability to extend these timescales? 
 
See our answer to Q.2.20 
 
Q. 2.26. Do you agree that a final declaration should be produced by the Principal Contractor with 
the Principal Designer to confirm that the building complies with building regulations? Please 
support your view. 
 
We agree with the idea of a final declaration by these dutyholders but believe it should go much 
further – every contractor and designer should also sign this declaration and so should the named 
Fire Engineer to confirm that the building complies with building regulations. 
 
However, we are very concerned about the meaning of the proposal set out in para 103 (p.46) 
written as follows: 
 

“Unlike the current system, where building control bodies verify compliance with the regulations 
through a completion certificate or a final notice, we propose to transfer this responsibility to 
the dutyholder. This would involve requiring the principal contractor to produce a final 
declaration with the principal designer confirming that the building complies with building 
regulations and that this documentation has been handed back to the Client. To ensure that 
adequate regulatory oversight remains we propose that on receipt of this declaration, the 
regulator would decide whether to accept the declaration or request further information.”  

 
If we have read this correctly, it is proposed that building control will no longer verify compliance 
with the regulations through a completion certificate or a final notice, but that this will now be a 
self-certified compliance statement by the principal contractor and the principal designer to the 
Client, passed on to the Regulator who would decide whether to accept the declaration or request 
further information. The implication is that building control will not be involved at this stage at all 
anymore. We have been assured by MHCLG officials that this is not the intention. If so, this 
statement needs clarifying. At the point of handover from builder to client, a full building control 
inspection should take place that scrutinises the as-built plans with reference to fire safety systems 
and measures and all other relevant building regulations. We are unsure as to what a final 
declaration would entail – a letter, a report, a self-certified piece of paper? What information would 
the Regulator request? Will they inspect the final building before occupation as a rule? Where is the 
role of the fire service here? Or a fire engineer? 
 
Q. 2.27. Should the building safety regulator be required to respond to gateway three submissions 
within a particular timescale? If so, what is an appropriate timescale? 



 

 

 
Yes, see our answer to Q.2.19 
 
Q. 2.28. Are there any circumstances where we might need to prescribe the building safety 
regulator’s ability to extend these timescales? If so, please support your view with examples 
 
See our answer to Q.2.20 
 
The Accountable Person and Building Registration system 
 
Q.2.29. Do you agree that the accountable person must apply to register and meet additional 
requirements (if necessary) before occupation of the building can commence? Please support your 
view. 
 
We support the creation of an accountable person in law for fire and structural safety of every 
individual building and agree that the accountable person must apply to register and meet 
additional requirements (if necessary) before occupation of the building can commence. At the 
point prior to a building being declared ready for occupation, the client’s financial stake in the 
development is arguably now most at risk. So making them accountable for fire safety at this point 
with the threat of not being able to use or sell the building is an important sanction.  
 
Q.2.30. Should it be an offence for the accountable person to allow a building to be occupied before 
they have been granted a registration for that building? Please support your view. 
 
Yes it should be an offence for the accountable person to allow a building to be occupied before 
they have been granted a registration for that building. Registration would mean that the 
dutyholder has satisfied the Regulator’s conditions on fire and structural safety in occupation. 
Ignoring this process could put lives at risk and the absence of a criminal sanction for doing so would 
empower the owner / landlord to disregard the law. 
 
Q. 2.31. Do you agree that under certain circumstances partial occupation should be allowed? If yes, 
please support your view with examples of where you think partial occupation should be permitted. 
 
We are not convinced that partial occupation should be allowed under any circumstances. A 
building’s fitness for occupation can only be judged when it is finalised and there are so many 
aspects of a building as a system that need to be assessed before it can be declared safe. Why take 
the risk? 
 
Q. 2.32. Do you agree with the proposal for refurbished buildings? Please support your view 
 
We agree that the new Regulatory system should apply to refurbished buildings. However, we are 
concerned about the proposed scope of ‘significant major refurbishment’. No definition is offered 
as to what ‘significant’ or ‘major’ refurbishment means and no process is set out for deciding what 
this means in practice. It has been suggested by MHCLG in one of the consultation events that this 
would mean works that require residents to be decanted. We would not support this narrow 
definition. In reality any kind of refurbishment can render a high-rise building unsafe, even just 
replacing the front doors to flats or installing a satellite dish, without residents needing to move out. 
Tower blocks that in the future have sprinklers fitted – hardly a significant or major refurbishment 
– are potentially undergoing work that might compromise the compartmentation of flats and floors.  



 

 

 
To be safe, restore confidence and avoid creating loopholes, we need a system that applies to any 
kind of refurbishment, accompanied in use by a strong 'permit to work' system used by the HSE 
as a means to control works that may or may not affect passive or active fire safety provisions. 
 
Q. 2.33. Do you agree with the approach to transitional arrangements for gateways? If not, please 
support your view or suggest a better approach? 
 
We support the principle of the approach to transitional arrangements for developments already 
underway. We agree that where planning permission has not yet been sought, they should go 
through gateway one; and where planning permission has been granted but full plans have not been 
submitted, they should start at gateway two. However, where construction is already underway, 
there should be a temporary halt while the most important information required at Gateway Two 
is assembled and approved. Why would we want buildings to get to occupation stage only to then 
have to undo any non-compliant work or deviate from the fire engineered strategy that has been 
planned for the building? 
 
We also support the new system applying to existing buildings already in occupation and agree that 
the best way of transitioning these buildings into the system is through a transition period in which 
the owner / landlord can demonstrate safety compliance and a building safety certificate can be 
issued. However, it is very unclear how retrospective the new system will be. There is no definition 
or suggested timeframe for the ‘transitional period’. It is worth highlighting that thousands of social 
housing blocks will have had extensive works under the Decent Homes programme (2000-2010) and 
successor investment projects. In other words, there are potentially thousands of other Grenfell 
Towers in our midst. It is therefore vital that the new system covers existing buildings as soon as 
possible and in the most practicable way possible. But this requires more thought about how historic 
/ existing building regulations will apply to this system. Will the Regulator be seeking compliance 
with the regulations in force at the time of the planning application / full design plans or new 
regulations brought in at a later date? We are in favour of the Regulator requiring existing buildings 
to be brought up to the latest regulations where physically possible.  
 
We believe the current building regulations for refurbished buildings need urgent overhaul 
otherwise there will be a two-tier system set up in which refurbishment projects can be potentially 
deemed not building work and thus not should actually be monitored, or can evade having to bring 
the existing building up to modern fire regulations. We believe that existing buildings that have 
undergone refurbishment pose as much risk – if not more – as new buildings. Therefore, there must 
be a much stronger expectation built in to this part of the system that the accountable person must 
demonstrate an acceptable safety case to the Regulator as soon as practicably possible. This would 
involve an urgent inspection by the FRS, EHO and a BCB to assess the fire safety preparedness of the 
building with enforcement action where necessary. A type 4 inspection should take place on an 
empty flat. Temporary rectifications may be acceptable pending a proper schedule of works. If the 
building cannot be made fire safe quickly, then a partial or full evacuation will need to take place. 
We are concerned that the language here is very slippery – the focus is on new buildings yet to have 
even been put through the planning system when the real and present danger is the existing built 
stock. 
 
 
 
 



 

 

The safety case 
 
Q. 3.1. Do you agree that a safety case should be subject to scrutiny by the building safety regulator 
before a building safety certificate is issued? Please support your view. 
 
Yes, a safety case should be subject to scrutiny by the Regulator before a building safety certificate 
is issued (and before occupation is permitted) and we welcome the proposal that this will cover ALL 
areas of the building as this is vital for ensuring a building is safe for residents.  
 
Q. 3.2. Do you agree with our proposed content for safety cases? If not, what other information 
should be included in the safety case? 
 
Yes. The proposed content for safety cases will help to overcome the clear weaknesses of the 
existing building control regime, the Fire Safety Order and the Housing Health and Safety Ratings 
System that prevent the dwellings' passive fire safety features being checked. The fire and structural 
safety of the whole building must be assessed by examining and managing the risks to the whole 
building (inside and outside). Currently this whole building approach does not exist. 
 
Q. 3.3. Do you agree that this is a reasonable approach for assessing the risks on an ongoing basis? 
If not, please support your view or suggest a better approach 
 
We agree that the building registration certificate and safety case should be reviewed at least every 
five years or earlier where necessary e.g. as a result of safety occurrence reports, refurbishment 
activity, concerns raised by residents or risk reports.  
 
However, it is vital that the safety case review is not simply be a desk-based sign-off of paperwork. 
It must also involve physical inspection including hot smoke tests (see: 
https://youtu.be/Lt_mxMR69-c) with the results placed in the public domain for scrutiny by 
residents, landlords, and elected representatives. The safety case should also be ultimately signed 
off by the building insurer who will have a vested interest in properly checking for compliance 
with laws and regulations. 
 
It must also be made clear that the accountable person and building safety manager should not 
be reviewing the safety of their building every 5 years – there should be an annual fire risk 
assessment conducted by the properly qualified chartered fire engineers working for the fire 
service or an equivalent body as used to happen prior to the Fire Safety Order 2005, and this 
should include inspecting inside some of the flats and features only accessible from inside 
dwellings such as compartment barrier walls and service risers. 
 
We are very concerned about the proposal for a more light-touch safety case regime for existing 
buildings “in order to avoid placing unreasonable requirements on existing building owners where 
information has not been handed over from the construction phase or from a previous owner” (para 
132, page 54). Existing buildings that have undergone refurbishment will arguably pose more risk 
than new buildings erected under the proposed system.  
 
Therefore, there must be a much stronger expectation built in to this part of the system that the 
accountable person must demonstrate an acceptable safety case to the Regulator as soon as 
practicably possible. The same information should be provided and where there are information 

https://youtu.be/Lt_mxMR69-c


 

 

deficits, intrusive risk assessments need to be conducted to establish fire and structural safety 
information.  
 
Q. 3.4. Which options should we explore, and why, to mitigate the costs to residents of crucial safety 
works? 
 
In our view, tenants and leaseholders should not have to pay for the costs of crucial safety works to 
rectify problems caused by poor or unlawful design, construction, maintenance and management 
that are discovered by the safety case review process. Clearly, the existence of fire safety failings 
requiring urgent remediation at the occupation stage of a building would mean that the regulatory 
system at some point in the past had failed. Given how difficult it is for those buying a flat in a high-
rise building to fully inspect the passive and active fire safety features before purchasing, and the 
lack of accurate information about construction materials (e.g. cladding), the idea that remediation 
costs should fall on them is absurd.  
 
Instead, the costs of these failings should be ultimately borne by the relevant legal dutyholder 
(and their contractors) in the new regime. For new buildings, the main dutyholders should all 
contribute to a remediation fund (like a tenancy deposit) that could be 10% of the total design 
and build price and would be deposited with the Regulator for 10 years from which the initial 
costs of any remediation works could be financed. Ultimate liability would be decided by the 
Regulator and the non-guilty parties would be reimbursed by the entity found guilty.  If a building 
owner / landlord is found responsible for costs, this should not result in increased rents and 
service charges for residents. For existing buildings, the owners should fund the remediation 
works upfront and seek to claw back the cost from those responsible. Where no funds exist, the 
government could step in and seek to recover it through asset confiscation schemes. 
 
A decanting and rehousing strategy must be included in the Safety Case for the event of a major 
safety failure. The building safety certificate should include a condition that should remediation 
works require the building to be evacuated, there must be a duty of care and responsibility for 
those being decanted from the building; and the costs of this should not fall on the residents. The 
Regulator should oversee the evacuation and bear the costs first and then recoup them from 
either the Accountable Person or the Dutyholders discovered to be liable (Principal Design or 
Contractor). 
 
Q. 3.5. Do you agree with the proposed approach in identifying the accountable person? Please 
support your view. 
 
Yes – we support the principle that the accountable person should be identified by reference to 
their right to receive funds (whether through service charges or rack rent), directly or indirectly, 
from leasehold owners and other tenants of the buildings, which contribute to the cost of the 
maintenance and upkeep of the structure of the building, and the services, plant and common parts 
within it, which are the responsibility of that person, whether through contract or by law. We agree 
that the accountable person, who may be an individual, partnership or corporate body, should have 
control of the building. It makes sense to us that the accountable person would in most cases be the 
relevant building owner (freeholder or head lessee, including overall landlord) or a management 
company, such as those with responsibility under the lease for collecting and discharging service 
charges or a right to manage company. We also support the idea that where the accountable person 
is a legal entity rather than an individual, there should still be a single accountable person at Board 
level.  



 

 

Q. 3.6. Are there specific examples of building ownership and management arrangements where it 
might be difficult to apply the concept of an accountable person? If yes, please provide examples of 
such arrangements and how these difficulties could be overcome. 
 
We are concerned about how identifying the accountable person will work in practice. There are 
potentially many layers of ownership, management and legal responsibility in a multi-occupied 
residential building: the freeholder (land and building owner), the head leaseholder (who owns the 
lease to the building), the landlord (who could be the freeholder, the head leaseholder, a 
management company or a leaseholder-owned company), and individual leaseholders of which 
some will also be private landlords in the building responsible for safety in the flats they let out. 
There may also be shared ownership arrangements between individuals and some of the entities 
described above. In the case of council housing, the local authority will ultimately own the land and 
building but may have leased the building to another social landlord, or contracted a Tenant 
Management Organisation, an Arm’s Length Management Organisations, a housing association or 
another private company to manage and maintain the housing on a variety of short and long-term 
contracts. There are the further legal complexities where PFI contracts exist for council and housing 
association homes where management and maintenance is outsourced in 15 to 30 year contracts 
to a Special Purpose Vehicle - normally a limited liability company – which in turn sub-contracts 
various parts of its responsibilities to other contractors. In private developments, there will be the 
freeholder, the head leaseholder, management companies and individual leaseholders – but 
tracking down the ultimate owner of these legal entities will be very difficult in some cases due to 
the deliberate creation of shell companies to conceal ownership for tax and liability reasons. 
 
What we are identifying here are potentially multiple entities who either consecutively or 
simultaneously meet the criteria for identifying accountable persons for a single building. Which 
entity will be deemed to be the accountable one in law at a given point in time? Will landlords be 
able to pass on their legal responsibilities to another party through a contract? Who will be the 
accountable person in the case of council tenants where there are ALMOs, TMOs, managing agents, 
and a chain of sub-contractors under PFI contracts?  
 
In principle, we believe that the designated accountable person should be the building owner or 
landlord. It might be necessary to create shared accountability in buildings with such complex 
layers of ownership and management. We also believe that the legal responsibility for safety at 
the occupation stage should be shared by all those contracted by the accountable person just as 
contractors and designers are dutyholders.  
 
Q. 3.7. Do you agree that the accountable person requirement should be introduced for existing 
residential buildings as well as for new residential buildings? Please support your view. 
 
Yes – the accountable person requirement should be introduced for existing residential buildings as 
well as for new residential buildings. Existing buildings as of July 2019 are the most at risk of the 
failures of the current flawed regulatory regime; they should all be subject to a safety testing regime 
now and the accountable person regime should be begin as soon as possible alongside an existing 
building fire safety improvement plan. 
 
Q. 3.8. Do you agree that only the building safety regulator should be able to transfer the building 
safety certificate from one person/entity to another? Please support your view. 
 



 

 

Yes - only the building safety regulator should be able to transfer the building safety certificate from 
one person/entity to another. This is the only way of ensuring that legal accountability for fire safety 
defects passed on is properly identified and enforced and of ensuring that the legal responsibilities 
to a new accountable person are properly explained and signed up to. 
 
Q. 3.9. Do you agree with the proposed duties and functions of the building safety manager? Please 
support your view. 
 
Yes. 
 
Q. 3.10. Do you agree with the suitability requirements of the building safety manager? Please 
support your view 
 
Yes. 
 
Q. 3.11. Is the proposed relationship between the accountable person and the building safety 
manager sufficiently clear? Please support your view. 
 
Yes. 
 
It is vital that the building safety manager is directly accountable to residents. This new system 
should not allow the creation of a very senior building safety manager who presides over a 
descending hierarchy of subordinate safety managers which makes it impossible for residents to 
have a human relationship with the person legally responsible for managing safety in their building. 
The building safety manager must be the person conducting safety checks and meeting residents in 
person. This means that a building safety manager should not be stretched across dozens of blocks 
– the role must be properly resourced and the Regulator must set strict guidelines on how many 
buildings, flats and residents one person can safely manage.  
 
Q. 3.12. Do you agree with the circumstances outlined in which the building safety regulator must 
appoint a building safety manager for a building? Please support your view 
 
Yes, where there is no one suitable, for the time being, to be registered as the building safety 
manager or where the building safety manager is no longer suitable by reason of their conduct, the 
Regulator should appoint an independent building safety manager. However, in that situation, how 
will the Regulator remain an independent body for residents to make representations to when they 
could be complaining about the Regulator’s building safety manager? 
 
Q. 3.16. Under those circumstances, how do you think the costs of the building safety manager 
should be met? Please support your view. 
 
The costs should be met by the accountable person as it was their responsibility to appoint someone 
who could do the job properly. 
 
Q. 3.17. Do you agree that this registration scheme involving the issue of a building safety certificate 
is an effective way to provide this assurance and transparency? If not, please support your view and 
explain what other approach may be more effective.  
 



 

 

Yes, this registration scheme involving the issue of a building safety certificate is an effective way to 
provide assurance and transparency.  
 
We would suggest that the certificate goes further than summarising the conditions of its issuance 
and contains a quantitative rating of how fire safe the building is according to the Regulator and 
what measures would need to be taken for it to have a maximum rating. This would increase the 
accountability of fire safety in the building and enable residents to identify the improvements 
needed and who to lobby for them.  
 
Q. 3.18. Do you agree with the principles set out in paragraphs 180 and 181 for the process of 
applying for and obtaining registration? 
 
Yes. 
 
Q. 3.19. Do you agree with the suggested approach in paragraph 183, that the building safety 
certificate should apply to the whole building? Please support your view 
 
Yes, the building safety certificate should apply to the whole building. One of the weaknesses of the 
Fire Safety Order is that it only applies to common parts, meaning fire safety problems related to 
common areas, services and individual flats are not properly considered or enforced.  
 
Q. 3.20. Do you agree with the types of conditions that could be attached to the building safety 
certificate? Please support your view. 
 
Yes. 
 
Q. 3.21. Do you agree with the proposals outlined for the duration of building safety certificates? If 
not, please support your view. 
 
Yes. 
 
Q. 3.22. Do you agree with the proposed circumstances under which the building safety regulator 
may decide to review the certificate? If not, what evidential threshold should trigger a review? 
 
Yes – it is vital that the Regulator can at any time decide to review the building safety certificate, on 
its own initiative or if requested to do so by the accountable person, building safety manager, an 
interested party, such as the occupants, or a responsible authority where evidence supports this, 
and that the Regulator must consult with interested parties and responsible authorities as part of a 
review. This will create real incentives for the accountable person and building safety manager to 
continuously monitor and ensure compliance with the conditions of the building safety certificate.  
 
 
 
 
 
 
 
 
 



 

 

Duties that run throughout a building’s life cycle  
 
We fully support the proposal that a golden thread of accurate and up-to-date information about 
the design, construction and ongoing maintenance of residential buildings operate through the 
whole lifecycle of a building.  
 
Q. 4.1. Should the Government mandate Building Information Modelling (BIM) standards for any of 
the following types and stages of buildings in scope of the new system?  
 
a) New buildings in the design and construction stage, please support your view.  
b) New buildings in the occupation stage, please support your view.  
c) Existing buildings in the occupation stage, please support your view.  
 
Yes to a), b) and c). 
 
Q. 4.2. Are there any standards or protocols other than Building Information Modelling (BIM) that 
Government should consider for the golden thread? Please support your view. 
 
We believe that all of the information in the golden thread should be tied to the 3D model of the 
building that needs to be compatible with BIM system. 
 
We propose that the E-Systems adopted for the key dataset and golden thread are integrated 
with both internal and external complaints system for each building, which would be hosted and 
monitored by the Regulator. This would mean that residents reports or complaints about a fire or 
structural safety concern – whether submitted via a website, a mobile app, telephone, or text 
message – would be logged in the golden thread of information about the building and accessible 
by the Regulator. The Building Safety Manager would have access to that system for the 
building(s) they manage and be the first responder (unless it has been directly escalated) as per 
the internal complaints procedure (which should be the same for all buildings). If the resident 
then reports dissatisfaction with the response, it will automatically go to the Regulator for 
consideration. Similarly, any emergency responses to a building should also be logged in the 
golden thread.  
 
Q. 4.3. Are there other areas of information that should be included in the key dataset in order to 
ensure its purpose is met? Please support your view. 
 
We would add: 
 

 The freeholders and head leaseholders past and present 

 Year of planning approval, construction started, completed, occupation started 

 The main characteristics of any refurbishment / remodelling 

 Any safety incidents 

 Major contractors that have worked on the building 

 Lead architect, structural engineer etc. 
 
 
 
 



 

 

Q. 4.4. Do you agree that the key dataset for all buildings in scope should be made open and publicly 
available? If not, please support your view. 
 
Yes, the key dataset for all buildings in scope should be made open, publicly available and free to 
access. It is vital that current and future residents can easily find and scrutinise key safety 
information about the building they live or will live in. Withholding this information blights the lives 
of thousands of residents today that simply want to know how safe the building that their families 
will sleep in is. Whether this information will be available for non-residents to access is not discussed 
in the proposals. Nor is there any mention of whether the building register will be open access.  
 
Given that residents will be able to access key information about their building, which would then 
make that information ‘public’, it seems entirely reasonable that an online searchable version of 
the register is available free to access. The ability to find out who is registering buildings and who 
their safety managers are is really important for accountability and transparency in the new 
system. 
 
Q. 4.5. Do you agree with the proposals relating to the availability and accessibility of the golden 
thread? If not, please support your view. 
 
Not fully. See our answers to Q.5.2. 
 
Q. 4.9. Do you agree that the Client, Principal Designer, Principal Contractor, and accountable person 
during occupation should have a responsibility to establish reporting systems and report occurrences 
to the building safety regulator? If not, please support your view. 
 
Yes.  
 
Q. 4.10. Do you think a ‘just culture’ is necessary for an effective system of mandatory occurrence 
reporting? If yes, what do you think (i) Industry (ii) Government can do to help cultivate a ‘just 
culture’? Please support your view. 
 
Yes, we agree that (Q. 4.10) a ‘just culture’ is necessary for an effective system of mandatory 
occurrence reporting. Whistle-blowers must be protected and the most effective way of making this 
happen is by rewarding those who expose safety failings and penalise those who seek to shut them 
down.  
 
But this must also include residents so they are empowered to speak out and report their concerns 
and their evidence of safety failings without fear of retribution. 
 
Q. 4.11. Do you agree that, where an occurrence has been identified, dutyholders must report this 
to the building safety regulator within 72 hours? If not, what should the timeframe for reporting to 
the building safety regulator be? 
 
No.  
 
We believe that where an occurrence has been identified, dutyholders must report this to the 
Regulator on the same day it occurred, followed by a fuller report within 24, 48 or 72 hours 
depending the severity of the occurrence. 
 



 

 

Q. 4.16. Do you agree that the building safety regulator should be made a prescribed person under 
Public Interest Disclosure Act 1998 (PIDA)? If not, please support your view. 
 
Yes, the Regulator should be made a prescribed person under Public Interest Disclosure Act 1998 
(PIDA). 
 
But this needs to ensure that residents are also protected from bullying, harassment, revenge 
eviction and threats of legal action prosecution when they report contractors and the accountable 
person to the Regulator.  
 
Q. 4.17. Do you agree that the enhanced competence requirements for these key roles should be 
developed and maintained through a national framework, for example as a new British Standard or 
PAS? 
 
Yes. 
 
Q. 4.18. Should one of the building safety regulator’s statutory objectives be framed to ‘promote 
building safety and the safety of persons in and around the building’? Please support your view.  
 
Yes 
 
Q. 4.19. Should dutyholders throughout the building life cycle be under a general duty to promote 
building safety and the safety of persons in and around the building? Please support your view. 
 
Yes. 
 
These statutory duties on the Regulator and the dutyholders to promote building safety and the 
safety of persons in and around the building are vital to drive a culture change in the industry – the 
regulator and the regulated will be legally required to promote safety and residents will be able to 
hold that requirement to account. This legal duty should be placed in large font size on a plaque on 
the front of every building. 
 
Q. 4.20. Should we apply dutyholder roles and the responsibility for compliance with building 
regulations to all building work or to some other subset of building work? Please support your view. 
 
Yes, we fully support the proposal that dutyholder roles and the responsibility for compliance with 
building regulations should be applied to all building work, not just on high-rise buildings. The 
standards of design and construction in the building industry at present are demonstrably poor. 
There are so many examples of houses and schools being unfit for use. We do not want to create a 
two-tier system in which those working on some buildings know that they will never be liable for 
safety defects. Companies could be incentivised to place their less skilled workers in the less 
regulated part of the industry with potentially disastrous consequences. 
 
 
 
 
 
 
 



 

 

Chapter 4: Residents at the heart of a new regulatory system 
 
We support the broad thrust of proposals aimed at giving residents more power and voice in the 
regulatory system. 
 
Q. 5.1. Do you agree that the list of information in paragraph 253 should be proactively provided to 
residents? If not, should different information be provided, or if you have a view on the best format, 
please provide examples. 
 
Yes.  
 
We do not understand why the government is proposing not to prescribe the format in which most 
of this information must be provided, or how it is presented to residents. Surely, following a 
consultation with residents about this, a required format should be prescribed to ensure that all 
residents are treated the same. 
 
We propose that every household should be provided with a fire safety pack that contains all of 
the above information. This pack must be written in the appropriate language(s) for the 
household, and include an A4 or A3 checklist of the essential information on fire safety to put on 
their inside front door or fridge. Ideally there would be a fire safety app for their smartphone that 
would enable residents to perform their own safety checks and safety drills, and that would 
enable direct and fast communication with the Building Safety Manager. 
 
Q. 5.2. Do you agree with the approach proposed for the culture of openness and exemptions to the 
openness of building information to residents? If not, do you think different information should be 
provided? Please provide examples. 
 
We agree in principle with the approach proposed for the culture of openness and exemptions to 
the openness of building information to residents. However, we are concerned that the existence 
of exemptions will open to abuse by the Accountable Person when seeking to hide information from 
residents and others that could embarrass or bring their reputation into disrepute.  
 
There really must be a presumption that all information in the golden thread should be accessible 
on request throughout the life-cycle of the building. Residents trust in the building and landlord 
sectors is at an all-time low. Creating barriers to information about our homes will worsen this 
situation. The best way of preventing this is to require that the Golden Thread be produced from 
the outset to be publicly accessible and only the Regulator will be able to redact information on 
request by the relevant dutyholder. Publicly accessible information should also be written in an 
accessible way so that any highly technical information and intellectual property that might end 
up being redacted would still be summarised with a clear explanation of why it has been redacted.  
 
Q. 5.3. Should a nominated person who is a non-resident be able to request information on behalf of 
a vulnerable person who lives there?  
 
Yes, a nominated person who is a non-resident should be able to request information on behalf of 
a vulnerable person who lives there. They could be any of the below and indeed all of them 
simultaneously: a) Relative, b) Carer, c) Person with Lasting Power of Attorney, d) Court-appointed 
Deputy. We would add e) Other: MP, Councillor, solicitor. 
 



 

 

Q. 5.4. Do you agree with the proposed set of requirements for the management summary? Please 
support your view. 
 
Yes. 
 
Q. 5.5. Do you agree with the proposed set of requirements for the engagement plan? Please support 
your view. 
 
Yes. 
 
What is missing, however, is the role that democratic resident-led organisations will play in this 
system. Residents are being treated in these proposals as individuals, but many blocks and 
communities will have Tenants and Residents Associations of one kind or another. Will they be 
resourced to play a role here in the resident engagement strategy? How will a resident engagement 
strategy be developed with residents prior to occupation in new buildings? How will new residents 
to existing buildings be able to input into the existing strategy? 
 
Existing tenants and leaseholder associations must be engaged and resourced to play a full role in 
the resident engagement strategy. 
 
Q. 5.6. Do you think there should be a new requirement on residents of buildings in scope to co-
operate with the accountable person (and the building safety manager) to allow them to fulfil their 
duties in the new regime? Please support your view. 
 
No we do not think there should be a new requirement on residents to co-operate with the 
accountable person (and the building safety manager) to allow them to fulfil their duties in the new 
regime. In England, tenants enjoy what is called “the covenant for quiet enjoyment”, which means 
they’re entitled to live in a property without interference from their landlord, letting agent or 
anyone acting on their behalf. In normal circumstances, landlords can only access the property by 
providing reasonable notice and receiving permission to enter. However, tenants are required under 
the terms of their tenancy agreement or lease to provide information on works carried out to their 
property and provide reasonable access to the landlord to inspect and carry out necessary works 
(such as fitting fire alarms) or undertaking fire and structural safety-related maintenance. In an 
emergency landlords can enter the property immediately. If tenants refuse to give reasonable 
access, landlords can apply or a court order to be allowed to enter, or serve the tenant with notice 
of eviction. We are worried that any new legal requirement to cooperate with the landlord on safety 
issues will simply give the landlord more powers and grounds to bully, intimidate, harass or evict 
tenants, or the freeholder more power to cancel a lease on forfeiture grounds.  
 
Q. 5.8. If a new requirement for residents to co-operate with the accountable person and/or building 
safety manager was introduced, do you think safeguards would be needed to protect residents’ 
rights? If yes, what do you think these safeguards could include? 
 
Yes, if a new legal requirement for residents to co-operate with the accountable person and/or 
building safety manager was introduced, new safeguards would be needed to protect residents’ 
rights.  
 



 

 

We propose that the Regulator should oversee the use of any legal process so that residents could 
appeal against any decisions and actions and ultimately seek a Judicial Review against the 
regulator with residents granted an automatic qualification for legal aid.  
 
Q. 5.9. Do you agree with the proposed requirements for the accountable person’s internal process 
for raising safety concerns? Please support your view. 
 
Yes.  
 
Q. 5.10. Do you agree to our proposal for an escalation route for fire and structural safety concerns 
that accountable persons have not resolved via their internal process? If not, how should unresolved 
concerns be escalated and actioned quickly and effectively? 
 
Yes.  
 
It is vital that residents can go direct to a Regulator whose statutory role is to protect life – this 
would almost certainly have prevented the Grenfell disaster given how residents were unable to get 
redress for their concerns from what would have been the Accountable Person and Building Safety 
Manager. However, there is currently no detailed proposals of how residents will be able to contact 
the Regulator. 
 
We propose that the systems adopted for both internal complaints and escalation to the 
Regulator need to be hosted, maintained and monitored by the Regulator and integrated with the 
Golden Thread for each building. This would enable residents to directly report a fire / structural 
safety concern via a website, a mobile app, telephone, or text message, triggering a regulated 
process of investigation with mandatory timescales and stages. It should not be residents’ 
responsibility to decide how serious their fire safety concerns are. They should simply be able to 
report them via this reporting system and be able to follow their complaint on the system, and 
enable others to monitor it on their behalf. That reporting system should be hosted and run by 
the Regulator; the Building Safety Manager would have access to that system for their building(s) 
and be the first responder (unless it has been directly escalated) as per the internal complaints 
procedure (which should be the same for all buildings). If the resident then reports dissatisfaction 
with the response, it will automatically go to the Regulator for consideration. If it is an urgent fire 
safety concern as defined here, the resident should be able to ring an emergency number of the 
Regulator similar to a gas leak, a water leak, an electro-hazard or a 999 incident. Residents should 
also be formally empowered under the Resident Engagement Strategy to film, photograph and 
audio-record where they are documenting safety concerns or suspected breaches. Any attempt 
to intimidate or prevent that evidence-gathering should be subject to enforcement by the 
Regulator. Residents need to be told in clear and unequivocal terms that the law is on their side 
when reporting and evidencing their safety concerns.  
 
We are concerned, however, about how the appeals process relating to decisions made by the 
Regulator will work. Who will be overseeing the Regulator on these issues? Will the Regulator 
investigate complaints against themselves? Therefore, we believe that residents should be 
automatically granted legal aid to seek a Judicial Review where their complaints to the Regulator 
have not been upheld to ensure legal oversight. 
 
 



 

 

Q. 5.11. Do you agree that there should be a duty to cooperate as set out in paragraph 290 to support 
the system of escalation and redress? If yes, please provide your views on how it might work. If no, 
please let us know what steps would work to make sure that different parts of the system work well 
together. 
 
Yes, there should be a duty to cooperate to support the system of escalation and redress and we 
fully support the idea of a ‘no wrong door’ approach to building safety. If a resident living in a 
building in scope raises a concern related to fire and structural safety without involving the 
Regulator, for example via existing redress schemes or their local authority, those bodies should 
then escalate the concern to the Regulator on the resident’s behalf.  
 
The way this could work is by giving the relevant bodies’ access to the reporting system described 
in answer to Q.5.12. There would need to be very strict rules and timeframes here. Residents 
should not expect that their local authority, police, fire brigade, or MP will take these concerns 
back to the accountable person or building safety manager but should inform the Regulator 
directly and as soon as practically possible. The key problem we envisage is awareness among 
these bodies of the duty to cooperate. This would have to be included in staff training to ensure 
that anyone in a local authority, fire service, police etc. was aware of their duty and how they 
could cooperate. This would be supplemented by mandating all public bodies, owners, and 
landlords to attend fire safety forums in their local authority areas with the FRS.  
 
We do not necessarily agree with the proposal (para 291) that for non-fire and structural safety 
concerns, residents should use existing routes to raise issues, such as via existing redress schemes 
or their local authority. It is clear that in many cases these systems do not work for residents, 
especially in the private sector, because landlords or freeholders are indifferent and do not face the 
kinds of penalties set out in the proposed new high rise safety system. The government should 
therefore be creating a new consumer regulator for all housing tenures that will deal with all other 
matters. 
 
Compensation 
 
We welcome the suite of civil and criminal offences and sanctions proposed for those found to be 
non-compliant with the regulations and the possibility of being able to sue those responsible for 
damages (death or serious injury) set out in chapter 6 of the proposals. 
 
We are also absolutely in support of the Regulator being able to take on residents’ safety concerns 
and take action directly against the guilty parties.  
 
However, what is clearly missing from the proposals regarding residents is compensation. The reality 
is that residents in existing or refurbished buildings may have had their lives taken over by these 
issues. Loss of earnings and job, health deterioration, stress, devastation to family life. The current 
legal system makes it very difficult for residents to get compensation for these injustices. Many will 
look at this new system and wonder where will the financial penalties levied actually go? It is 
reasonable that the Dutyholders compensate residents for non-compliance as a matter of course.  
 
We propose, therefore, that the new regulatory regime must be able to impose fines on duty 
holders and award compensation to residents. This will not only incentivise duty holders to 
comply, it will also incentivise residents to report issues to the Regulator that could save lives. 
 



 

 

Chapter 5: A more effective regulatory and accountability framework for buildings 
 
We fully support the creation of a new building safety regulator with teeth but it is very important 
that the regulator is independent of political and commercial interference. There is almost no 
information in the proposals on how the Regulator’s independence from industry or political 
interference will be guaranteed.  
 
Q. 6.1. Should the periodic review of the regulatory system be carried out every five years/less 
frequently? If less frequently, please provide an alternative time-frame and support your view 
 
Yes, there should be a five-year periodic review of the regulatory system but there is no mention of 
how and who will conduct this review.  
 
We suggest this needs to be done in two ways. First, the Regulator should be conducting a five-
year review of the regulatory system they oversee; and second, Parliament should conduct a five-
year review of how well the Regulator is doing. To ensure maximum faith and transparency in the 
new system, the Regulator should also be required to give mandatory reports when a decision 
they have made has resulted in a poor or undesirable safety outcome.  
 
Q. 6.2. Do you agree that regulatory and oversight functions at paragraph 315 are the right functions 
for a new building safety regulator to undertake to enable us to achieve our aim of ensuring buildings 
are safe? If not, please support your view on what changes should be made. 
 
Yes, we agree with all the functions listed. 
 
We would go further and give the Regulator responsibility for creating and overseeing: 
 

 A Joint Regulatory Authority (JRA) and National Building Control Inspectorate (NBCI) outlined in 
our answer to Q.1.2. 

 
The JRA and the NCBI would in effect operate a new emergency service that residents, as well as 
building workers, professionals, trade unions and the general public, could contact to raise urgent 
concerns about the poor quality of ongoing or recent construction or refurbishment, or rental 
housing conditions, where it is deemed to pose a threat to health or life. This is an area that currently 
falls outside the jurisdiction of the Health and Safety Executive, which considers only workplace 
safety and the immediate health and safety of workers. The proposed inspectorate would have 
strong legal powers to rapidly investigate these concerns independently of the landlord or 
developer, and where necessary enforce building, housing and fire safety regulations by issuing an 
immediate enforcement notice on the responsible party. The costs of the inspectorate could be met 
by levying fines against those deemed responsible. Should landlords or developers contest the 
notices and fines, they would have to take the inspectorate, not the resident, to court. If landlords 
refused to take action, the inspectorate would be legally empowered to directly make homes safe 
by temporarily taking over the building. Sanctions for landlords or building owners refusing to 
comply, or blocking the inspectorate from carrying out the work, would include banning orders, 
being placed on the government’s new ‘rogue landlords’ database, and ultimately facing a 
compulsory purchase order (CPO). 
 



 

 

Q. 6.3. Do you agree that some or all of the national building safety regulator functions should be 
delivered ahead of legislation, either by the Joint Regulators Group or by an existing national 
regulator? Please support your view. 
 
Yes, some of the Regulator’s functions should be delivered ahead of legislation by the Health and 
Safety Executive, the Fire and Rescue Services, Environmental Health Officers and Local Authority 
Building Control.  
 
There should also be no delay in the registration of existing buildings or those at the occupation 
stage. This could be a voluntary scheme before legislation is passed with incentives to cooperate. 
Building owners and landlords – as well as local authorities in their planning, building control and 
HHSRS roles, plus approved inspectors and the fire service – would be asked to provide necessary 
safety-related information about the buildings they own, manage or regulate. 
 
The relationship between new and existing regulators is unclear and the government admits that 
this is still being thought about. To work properly, the Regulator should not be advised solely by 
industry and so-called technical experts. Competence standards and certification should be a 
Regulator-led process and there must also be a strong residents voice at the heart of the new 
regulatory system to advise the Regulator and represent residents’ views and interests.  
 
We are in favour of a democratically elected or mandated panel of residents’ representatives to 
perform this. There also needs to be political accountability in this new system. Ministers should 
also face sanction if the system fails.  
 
Q. 7.1. Government agrees with the Competence Steering Group’s recommendations for an 
overarching competence framework, formalised as part of a suite of national standards (e.g. British 
Standard or PAS). Do you agree with this proposal? Please support your view.  
 
Q. 7.2. Government agrees with the Competence Steering Group’s recommendations for establishing 
an industry-led committee to drive competence. Do you agree with this proposal? Please support 
your view. 
 
We agree that there should be an overarching competence framework, formalised as part of a suite 
of national standards (e.g. British Standard or PAS). However, we are concerned at the proposal for 
an ‘industry-led committee’ to drive competence. Competence should be a regulator-led process in 
which those involved in training and educating workers play a strong role, not just ‘industry’. We 
need to end the era of self-regulation.  
 
Financing and resourcing the system 
 
We are concerned that apart from the proposal that accountable persons will have to pay to register 
their buildings, there is no detail on how the estimated £425million annual cost (assumed 18m+ 
buildings) of setting up, running and complying with the new regulatory regime will be met. 
 

 90% of these annual are expected to fall onto social owners, private owners/leaseholders and 
developers/industry 

 the remaining 10% falling to the building safety Regulator 

 existing buildings will cost around £3,000-£4,000 per building to comply 



 

 

Unless the current lack of government subsidy for social housing and the crisis of local authority 
finance is reversed, it is impossible to see how councils and other social landlords will be able to 
comply with the new system without either raising rents and service charges, and / or demolishing 
stock and /or and selling off stock and land. We are already seeing demolition planned for some 
tower blocks following post-Grenfell inspections.  
 
The best way of financing the new system is through a combination of government funding (tax 
and borrowing) and the compulsory licensing of all developers, contractors, and owners. A 
windfall tax on the excess profits of the building industry and landowners should also be 
considered alongside a new land value tax system to fund the new regulatory regime. Social 
housing providers must be given adequate funding to comply with the new system and there must 
be a properly resourced safety training scheme for residents and how to engage with the new 
system. 
 

  



 

 

Chapter 6: Enforcement, compliance and sanctions 

 
Q. 9.1. Do you agree with the principles set out in the three-step process above as an effective 
method for addressing non-compliance by dutyholders/accountable persons within the new system? 
 
Yes, we agree with the proposed three-step process (informal support and guidance followed by 
formal intervention and monitoring and finally enforcement action) for addressing non-compliance 
by dutyholders/accountable persons within the new system.  
 
However, it is not clear how the informal stage (step 1) would work alongside clear evidence of 
criminal behaviour. Would the regulator always seek to informally guide those contravening safety 
requirements as a first step or would they move to enforcement action immediately if the 
contravention merits it?  
 
We do not support the idea of dutyholders being given the opportunity to cover up their non-
compliance through responding to the informal advice of the regulator. Where serious non-
compliance is detected, the informal stage should be skipped to prevent duty holders from being 
allowed to cover up their non-compliance and criminal behaviour. All breaches of the regulatory 
system should be recorded on the golden thread. 
 
Q. 9.2. Do you agree we should introduce criminal offences for:  
 
(i) an accountable person failing to register a building;  
(ii) an accountable person or building safety manager failing to comply with building safety 
conditions; and  
(iii) dutyholders carrying out work without the necessary gateway permission?  
 
Yes. 
 
Q. 9.4. Do you agree that an enhanced civil penalty regime should be available under the new 
building safety regulatory framework to address non-compliance with building safety requirements 
as a potential alternative to criminal prosecution? Please support your view. 
 
Yes an enhanced civil penalty regime should be available under the new building safety regulatory 
framework to address non-compliance with building safety requirements as a potential alternative 
to criminal prosecution.  
 
However, there is no detail about how much the fixed and variable monetary penalties for building 
safety breaches will be other than “may be considerable”. We are also worried that this will simply 
benefit the larger and already powerful companies in the building industry and real estate sector 
who will be able to absorb fines. Smaller companies could be forced out of the sector, further 
cementing the power of the large firms. This would have damaging consequences for the building 
industry, which is in need of breaking up, not further centralising.  
 
We propose that the Health and Safety Executive prosecution model should be adopted that links 
the size of the fine to the profitability and turnover of organisations and the potential economic 
advantage gained from the breach, so that large organisations are fined much more than genuine 
small organisations.  
 



 

 

Q. 9.5. Do you agree that formal enforcement powers to correct non-compliant work should start 
from the time the serious defect was discovered? Please support your view. 
 
Formal enforcement powers to correct non-compliant work should start from the time the work 
was completed and for latent defects from the time they are discovered.  
 
Q. 9.6. Do you agree that we should extend the limits in the Building Act 1984 for taking enforcement 
action (including prosecution)? If agree, should the limits be six or ten years? 
 
We welcome the proposal to extend the limits for bringing prosecutions or making enforcement 
orders but do not believe there should be any time limits at all. The Golden Thread of information 
and the requirements for legal dutyholders to declare their work is compliant with regulations is 
going to make it much easier to establish culpability long into the future. Those making this self-
declaration need to know they will be liable if caught 10, 20 or 30 years down the road. The law 
itself needs to be clarified and changed where necessary so that those responsible cannot evade 
liability through their company no longer trading. 
 
We also support the proposal for bringing into force Section 38 of the Building Act 1984 which 
provides a private right of action where a breach of a duty imposed by the building regulations 
causes death or injury to any person. This would make it much easier for tenants to sue for breaches 
in building regulations. Section 38 would have allowed for tenants to bring damages claims for death 
or injury when there has been an alleged breach of building regulations rather than going through 
the more difficult process of proving negligence on the part of developers or those in charge of 
ensuring compliance with the building regulations. The law would also help make clear to anyone 
potentially responsible for regulatory breaches that they are less protected against legal action from 
tenants – thus persuading them to be more rigorous in following the regulations – and would make 
legal claims easier for victims and survivors of any such failures. 
 


