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1. Introduction
The series of Country Explorations on Memorialisation as Related to Transitional Justice
Processes was elaborated collaboratively as part of the Asia Exchange Meeting ‘Memory for
Change’, which was held in Bangkok, Thailand in November 2014. It consists of seven
concise overview documents, each referring to one of the participating countries in the
Exchange. The Country Explorations provide a contextual overview as well as an analysis of
initiatives that find themselves in the realm of memorialisation and transitional justice in
each country. They also offer ideas for ways forward concerning the enhancement of local,
regional and international engagement on the subject. The Country Explorations feed into
the comparative sections of the Asia Exchange Report. Different relevant initiatives and
situations touched upon in the Exchange report are explained here in more detail.

2. History and Background
Nepal’s Maoist insurgency was driven by a legacy of centuries of feudalism in a Hindu
kingdom built on a codified framework of social, economic, and political exclusion that
marginalised indigenous people, people of lower castes and women. In 1996 the Communist
Party of Nepal (Maoist) (CPN-M) declared a ‘People’s War’ and the insurgency grew rapidly
from its initial base in the hills of the impoverished mid-west, with the Maoists successfully
mobilising many of the most marginalised, including women, the indigenous population and
other excluded minorities. As a result, many of those who became victims of the conflict
come from marginalised communities, with the greatest violence seen in rural areas and the
capital Kathmandu largely untouched by the conflict. The conflict escalated to the point
where, at the time of the ceasefire in April 2006, the Maoists had effective control of 80% of
the territory of the state and an estimated 20,000 people under arms.
The conflict ended in April 2006, with the ‘People’s Movement’ uniting the Maoists and the
constitutional parties against king Gyanendra Bir Bikram Shah who had seized absolute
power. In November 2006, the CPN-M and the government signed a Comprehensive Peace
Agreement (CPA) formally ending the ten-year insurgency. As part of an ongoing peace
process, the monarchy has been abolished and Nepal has been declared a secular
democratic republic. However, nine years after the conflict ended, Nepal is still awaiting a
new constitution, following the failure to create a new constitution by the Constituent
Assembly (CA) elected in 2008, and elections for yet another CA that followed in 2013.
Nepal’s transitional justice process remains blocked by the political impasse that has
characterised governance since the 2006 peace agreement. Coalition governments featuring
prime ministers from all major parties, including the CPN-M in the first CA, have come and
gone, with political progress blocked by an inability to reach a consensus.
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The conflict has left a legacy of more than 17,800 deaths, and 1,530 persons unaccounted
for, as well as other personal integrity violations including torture, injury and displacement.1
While a majority of violations were committed by state forces, aided by anti-terrorist
legislation passed in 2001 (which gave sweeping powers to security forces and drove
violence to peak in 2002), in the areas under Maoist control, Maoists often used brutal
violence to advance their political aims. Both parties to the conflict have been responsible
for violations of humanitarian and human rights law, with responsibility for these offences
lying at the highest levels of the political and military structures of both the state and the
Maoist party. Since the political transition is being led by the very same people who are
likely to be targeted by a judicial process, this remains a greatest challenge to Nepal’s
transitional justice process.

3. Transitional Justice Mechanisms
The formal peace process has given rise to a range of measures that seek to institutionalise
peace, including the establishment of a Ministry for Peace and Reconstruction, the creation
of Local Peace Committees (at the district level), the integration of ex-Maoist combatants,
and the creation of a Peace Trust Fund to use donor support to strengthen peace. There has
been no comprehensive reparations process, but an Interim Relief Programme (IRP) was
implemented from 2008 onwards. This has provided benefits to over 100,000 victims, the
majority of whom became Internally Displaced Peoples (IDPs) during the conflict. The IRP
included significant payments to the families of those killed and disappeared, but has no link
to state obligations in the light of violations, or a wider acknowledgement of their
victimhood, while many types of victims are ineligible.
In 2006 the CPA provided for the establishment of both a Truth and Reconciliation
Commission (TRC) and a Commission of Inquiry into Enforced Disappearances (CIED) within
six months of the agreement, the latter demonstrating the importance that the issue of
disappearance has in Nepal. The continuing commitment to impunity of all political parties
and security forces has slowed down the process and compromised the formation of the
commissions, but both were ultimately created in early 2015. They failed, however, to
satisfy the state’s international obligations, with impunity instituted through amnesty
provisions, in contravention of a Supreme Court ruling, and commissioners appointed as a
result of their party political connections. The commission process is representative of the
Nepalese official efforts to address the legacies of the conflict, which both have been
piecemeal and largely instrumentalised by political actors to advance their own interests.
Civil society has seen itself advancing a transitional justice process that meets international
standards, and has become the principle voice opposing government efforts to sustain
impunity. Supported by foreign donors, human rights NGOs have led the campaign for a
transitional justice process and remain highly sceptical of the commission process, and are
contemplating boycotting them, as are international donors.

1

Nepalnews, 17,800 People Died During Conflict Period Says Ministry of Peace, 18 June 2012, available at:
http://www.nepalnews.com/index.php/politics-archive/19558-17800-people-died-during-conflict-period-saysministry-of-peace.
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Challenges to a broader transitional justice process include a widespread impunity
sustained by a lack of political will to see justice done, resulting in political interference in
both local and national processes. The lack of political space for change has been
demonstrated by the failure to write a constitution - seven years after the first CA election and by the lack of substantive reform of institutions that the CPA promised. The challenge
for memorialisation initiatives in Nepal is to both reinforce the two commissions, while also
offering an alternative that can substitute for the existing official mechanisms which are
likely to substantively fail to meet many of the goals set for them. In terms of
complementarity, memorialisation initiatives can advance narratives that are marginalised
by the commissions, work at a local rather than an institutional level, and engage with all
Nepalese, not only with victims and perpetrators. Given the political obstacles to
confronting impunity, memory work can substitute for formal processes in terms of
strengthening local actors’ roles and local ownership, expanding the political space by raising
issues of impunity, bringing people together across traditional divides, to construct shared
narratives for the new Nepal.

4. Memorialisation Initiatives
Memorialisation of the conflict and its victims has been ongoing at the local level since
before the conflict ended, with communities (often with the support of political parties)
using memory to advance certain narratives of the conflict. At the national level, formal
memorialisation has not occurred, being challenged by the lack of political consensus
around the conflict’s history. Political divides have ensured that competing histories of the
‘People’s War’ and ‘Maoist terrorism’ coexist, promoted by each side of the political divide.
Despite this, some CA members have urged to engage in processes of memorialisation of
conflict victims.2
Contrary to the national level, memorialisation efforts are sometimes prominently found in
at the neighbourhood or community level. Local-level memorialisation consists of both
initiatives that emerge spontaneously, as well as initiatives that are encouraged and
supported within communities by civil society or local government. As such, even district
level activities are often remote from those persons they purport to address. At the local
level both formal and informal memorialisation initiatives are ongoing. Many have been
supported by the Maoists, reinforcing narratives of sacrifice and martyrdom through sites of
memory, such as ‘martyr’s gates’ that mark the entrance to communities throughout Nepal
(see figure 1), and schools named after those who died in the conflict. Local authorities have
also constructed memorials, such as the Children’s Memorial Peace Park in Kathmandu, and
other initiatives at Village Development Committee (VDC) level. 3 These have been
complemented by a range of informal memorials initiated by communities, including
statues, parks, and chautari (covered waiting areas on a path).
2

eKantipur, Calls to memorialise war victims, 26 July 2014, available at:
http://www.ekantipur.com/2014/07/26/capital/calls-to-memorialise-war-victims/392707.html.
3
The VDC, Village Development Committee, is the lowest level administrative unit in Nepal.
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Figure 1: A ‘Martyrs’ gate’, erected by the Maoist Party in a village in Bardiya District. (Source: Simon Robins).

Beyond sites of memory, personal accounts of the conflict have proliferated, notably from
amongst Maoist ex-combatants, who have published a large number of books and memoirs.
Victims’ groups and Civil Society Organisations (CSOs) have used memorial events for the
advocacy of truth, reparations and a judicial process, most notably through commemoration
of the International Day of the Disappeared, for which events in the capital and elsewhere
have sought to both remember the missing and campaign for justice for their families (see
figure 2). There have been few initiatives that have used educational routes, such as schools,
to the use of memory for peace and justice. One exception is the Peace Museum in
Kathmandu, which began as an exhibition of photographs of the conflict, and then collected
and displayed the responses that people had to these images. The museum has attempted
to tackle Nepal’s geographical challenges by taking the exhibition on tour throughout the
country.4 There has been no effort to integrate teaching about the history of the conflict into
the educational curriculum.5
Some efforts at compiling definitive archives of violations have been made, with databases
of the Ministry of Peace and Reconstruction (the central level), and with Local Peace
Committees (the district level). The Nepal Human Rights Commission (HRC) and the Office of
the United Nations High Commissioner for Human Rights (OHCHR) have a publicly accessible

4

The Island, Remembering Not to Forget, 22 June 2013, available at:
http://island.lk/index.php?page_cat=article-details&page=article-details&code_title=81941.
5
However, a number of schools founded by the Maoist party engage with the memory of the conflict with a
Maoist orientation.
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bilingual online database: the Transitional Justice Reference Archive.6 In addition, NGOs
have a large body of data concerning violations. Both memoirs and archives, as well as
advocacy work that has accompanied them, have served to challenge the narratives of
impunity of political elites.

Figure 2: Families of missing persons light lamps in a ceremony in Kathmandu on the International Day of the
Disappeared to both remember the missing and to advocate for action to address the needs of the victims’
families. (Source: Erik Wilson).

Given the high incidence of forced disappearance in Nepal, there have been relatively few
efforts to understand how to memorialise the absence of those whose fate remains
unknown. A project of the International Committee of the Red Cross in 26 districts has
6

OHCHR (2015), The Armed Conflict in Nepal, 1996 – 2006: A Transitional Justice Reference Archive, available at:
http://nepalconflictreport.ohchr.org/.
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sought to link memorialisation of the disappeared to the impacts on their wives and
mothers, by seeing memory work in communities as linked to the meanings given to
disappearance by both family members and others. This led to interventions centred around
sites of memory that both addressed the stigmatisation of victims and sought to empower
them. Memorials that both remember victims, but also provide services for the broader
community (such as water pumps or chautari) appear to be most widely accepted - even
serving to reintegrate victims where they are stigmatised.7
International experience is that private and collective memorialization efforts must be
connected, such that families of the disappeared can pay tribute to their loved ones, while
at the same time linking this to advocate around the topic of disappearance and ensure an
understanding that it is not an issue of the past, but something families must live with today.
In addition, public memorialisation is a way to create solidarity amongst the families of the
disappeared, as well as to advocate for justice and prevent further cases of disappearance.
Obstacles to an effective memorialisation process in Nepal include the fact that there is little
knowledge and awareness regarding memorialisation processes among the government,
civil society and victims’ groups. Such constraints compound problems of a lack of resources
to support memory work and limits on coordination between actors. Nepal’s environment of
impunity fosters not only politicisation of, but also security threats around memorialisation.
Perhaps the greatest challenge, however, is geography: in an overwhelmingly rural nation
with poor infrastructure, how can memorialisation remain locally and contextually relevant,
while also unfold on a national scale and be able to impact national narratives?
Poverty and marginalisation remain at the centre of the conflict’s history, and this is
demonstrated by research with victims and victims’ organisations, that emphasises the
importance of social and economic rights. Similarly, issues of ethnic exclusion are at the
heart of ongoing political debates but are omitted from discussions of transitional justice. As
such, it would seem valuable to seek ways in which such histories of structural violence and
root causes of armed conflict can be both remembered and challenged as a means of
preventing reoccurrence. It is clear, however, that such memorialisation does not replace
the addressing of such violations, but must instead be accompanied by both reparation and
broader empowerment of affected communities.
While formal approaches to transitional justice in Nepal have been criticised for being
Kathmandu-centred and failing to prioritise victim participation, civil society and victims’
groups have also been unable to forge a working relationship that has allowed advocacy to
be rooted in victims’ agency. This is a threat to effective, locally driven memory work.

7

Robins, Simon (2014) Constructing Meaning from Disappearance: Local Memorialisation of the Missing in
Nepal. International Journal of Conflict and Violence: http://www.ijcv.org/earlyview/342.pdf.
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Figure 3: A memorial listing the names of all missing and dead of the conflict from Dang District, located in the
district headquarters. An ex-PLA combatant is taking photographs of the names of her comrades.
(Source: Simon Robins).
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5. Lessons Learned and Good Practice
The memorial activities discussed above represents some success, in the sense that the
concept of memorials to Nepal’s violent past has been established, and that individual and
collective memorialisation initiatives have begun. These have largely been accepted by the
government, and civil society has begun to play a role in memory work. As a route to truth
that parallels the stalled official processes, such memorialisation does offer opportunities for
disseminating narratives that can challenge impunity. In general there remain two dominant
political narratives about the conflict - one from the Maoists and one from the other political
parties. A third, largely unheard of narrative, is that of ordinary Nepalese who lived through
the conflict and suffered the violations of both sides.
As a result, formal memorialisation initiatives promoted by political parties - such as the
martyrs’ gates - are largely not locally owned nor victim-centred, and due to political
instrumentalisation, they fail to reflect the range of narratives that exist. They provide little
space for victim participation and thus offer no acknowledgement of their suffering. In
contrast, while informal initiatives such as sites commemorating particular individuals or
events are locally rooted and can be effective in acknowledging victims, they are also often
highly personal in nature and potentially not broadly accepted by communities or only
hosting very few visitors. Memory work in communities that is not inclusive can risk
deepening existing divisions.
Given the lack of accountability in Nepal, one challenge will be to find a way to focus on
perpetrators in memory work. Initiatives that go beyond sites of memory, for example, have
the potential to engage victims, perpetrators and bystanders. Engaging all these actors is
crucial because a key facet of memory work hinges on the process of engaging with
competing narratives. Memory is something you do, not just something you have - and
collective memory comes into existence through specific kinds of memorial activity. An
example of this is the participatory local history writing of the Ardoyne commemoration
project in Northern Ireland. This project documented all the deaths that occurred during the
conflict in a small town, with information provided by victims’ relatives as well as excombatants.8 The process and its output represent a consensual approach to understanding
the community’s past, and could be duplicated in conflict-affected communities in Nepal. In
addition, such an approach could include the aim of engaging ex-combatants. However,
systematically engaging those who fought the war remains extremely sensitive, with all
parties to the conflict seeking to cement both their impunity and highly partial narratives of
their role in the conflict. The role of perpetrators – from all sides – in resisting inclusive
understandings of the violent past remains the greatest obstacle to memory work. This issue
is most delicate at the level of the national elites and the leadership of different factions. At
the local level, given the presence of ex-Maoist combatants in many communities, it may be
possible to contemplate initiatives geared at the facilitation of victim-combatant dialogue.
The geographical challenges of Nepal will demand innovative approaches to ensure access
to memory work. The touring Peace Museum exhibition mentioned earlier and the example
8

CAIN, Ardoyne: the Untold Truth – Introduction Ardoyne Commemoration Project, 2002, available at:
http://cain.ulster.ac.uk/issues/victims/ardoyne/ardoyne02a.htm.
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of the Bangladesh Liberation War ‘mobile museum’ serve as potential models. Specific
contextual cultural elements can be far better incorporated into local memorialisation
initiatives than into grand national initiatives schemes and provide an opportunity to create
memorialisation initiatives that resonate with the many different communities impacted by
conflict in Nepal, including, for example, the particular spiritual understandings of the
indigenous Janajati communities. Examples of local memorials and memory projects in
Cambodia can show what is possible - even in places where impunity drives state
approaches. In addition, Nepal’s recently initiated TRC and Disappearance Commission offer
an opportunity to build local memorialisation initiatives around formal transitional justice
mechanisms.
The divides in Nepalese society that drove the conflict were not only along lines of ethnicity,
caste and social class, but were also geographical, with many in Kathmandu being oblivious
of both the poverty and exclusion that created grievances in many regions, as well as the
nature of violations to which the rural population was exposed. A comprehensive approach
to memory will attempt to break down such divides, and allow a sharing of perspectives
across all divides of the conflict.

6. Ways Forward
Applying the Guiding Principles of Memorialisation can permit the development of a
contextualised approach to memorialisation that can advance truth and justice in Nepal.
Given that the TRC and Disappearance Commission are about to begin their work, there is a
need for approaches to memory of the conflict that complement these initiatives.
Memorialisation is effective at acknowledging, commemorating and dignifying victims and
survivors in ways that formal mechanisms are generally not: this remains the impulse that
drives all types of memorialisation. Where a transitional justice process is flawed,
memorialisation can challenge the status quo and ‘unsettle’ official rhetoric which claims
that the process is adequate. While the space for truth-telling and accountability at an
institutional level in Nepal is limited, memory and memorialisation initiatives can ensure
that violations and impunity are not forgotten, even long after the commissions have
finished working. . Local memory work can offer a community-based view of narratives
around the past in a way that a centralised commission is unlikely to be able to do.
Such local memory work can include:
-

-

The promotion of memory education through intergenerational exchange for nonrepetition, with an emphasis on impacting youth. This can serve as an informal
foundation for efforts to formally integrate memory education into school curricula.
Additionally, students and youth wings of political parties can be targeted.
The collection and dissemination of narratives in ways that challenge unidimensional
understandings of the conflict. This could include attempts to share comprehensions
across caste and ethnicity divides, as well as across the rural/urban divide. This could
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be done through using a range of media including film, photos, community archives
and mobile or fixed museums.
One route to broadening and deepening memorialisation in Nepal is to advocate for the
government to adopt a national policy and provide funding for memory work. While this
would guarantee that a range of memorialisation initiatives were owned and
institutionalised by the state, there are also considerable risks to this route. Government
control of a process would essentially put perpetrators in a leading position, with the danger
that memory serves a narrow political goal. In the context of impunity and flawed
commissions, the work of memory is to allow truth to emerge despite the narrow political
space. A risk is that it will reinforce impunity by being portrayed as an adequate alternative
to accountability. Were this to be the case with memorialisation, it would not only frustrate
its goals, but potentially also serve to deepen societal divisions. A government-led national
memorialisation policy would be highly challenged to address local needs and agendas and
may serve to suppress the local work that is currently ongoing.
There is however a need for local approaches to memorialisation to be considered as an
integral part of transitional justice and to be given greater priority, support and funding.
While civil society has begun to be involved, the resources devoted to memory work are
negligible in comparison with that spent on advocacy, for example. It would seem
appropriate that victims’ organisations, which have deep roots in communities, could lead
such efforts to advance memorialisation work. They could do this by mapping existing
efforts, seeking funding, and supporting locally driven approaches to memory. Exchange
participants suggested a national network be formed that included both victims’ groups and
CSOs. It remains to be seen how this could best advance memory work, or how coordination
could otherwise be best achieved.
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Acronyms
AF = Advocacy Forum
CA = a Constituent Assembly
CIED = Commission of Inquiry into Enforced Disappearances
COCAP = Collective Campaign for Peace
CPA = a Comprehensive Peace Agreement
CPN-M = the Communist Party of Nepal (Maoist)
CSJ = Committee for Social Justice
CSO(s) = Civil Society Organisation(s)
CVSJ = Conflict Victims’ Society for Justice
HRC = Human Rights Commission
IDPs = Internally Displaced Peoples
INSEC = Informative Sector Service Centre
IRP = the Interim Relief Programme
TRC = Truth and Reconciliation Commission
VDC = Village Development Committee
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