
  

                           

 

 

  

 

 

 

 
 

Memorialisation as Related to 

Transitional Justice Processes in 

Sri Lanka: an Exploration 

 

 



 

 

2 | Sri Lanka: an Exploration 

 

Acknowledgements  
We would like to thank the Sri Lankan participants of the Asia Exchange Meeting ‘Memory 

for Change’, representing the following organisations: Association of War Affected Women 

(AWAW), Centre for Policy Alternatives (CPA) and Citizen Committee-Mannar/Families of the 

Disappeared (FoD). This Country Exploration was made possible thanks to their commitment 

and hard work in preparing for the Exchange Meeting, in being proactive during the event as 

well as in providing feedback on their country before and after the Exchange.  

This document is one of seven Country Explorations that served as a foundation for the 

Exchange report. The Exchange report itself looks into the state of affairs in the field of 

transitional justice in the participating countries, mapping out memorialisation initiatives 

and ways forward. This Country Exploration is based on documents produced by the 

participants prior and during the Exchange, was written by Thyagi Ruwanpathirana and 

Miriam Young, edited by Laura McGrew and validated by the country-group participants. 

Marina Oliver - Tomić, Annet van Offenbeek and Ralph Sprenkels provided additional 

editorial support. 

Impunity Watch (IW), which coordinated this report, would like to thank both FORUM-ASIA 

and swisspeace for the constructive cooperation in organising this Exchange.  

The Asia Exchange Meeting was funded by the Oak Foundation, Hivos, the Swiss embassy in 

Bangkok, the Asia Foundation, the Ford Foundation, the Dutch embassy in Jakarta and 

Misereor. 

 

Cover photo by AWAW. A religious ceremony in 2000 of mothers and wives of Servicemen Missing in Action. 

Temple of the Tooth, Kandy, Sri Lanka.  



  

                           

1. Introduction

The series of Country Explorations on Memorialisation as Related to Transitional Justice 

Processes was elaborated collaboratively as part of the Asia Exchange Meeting ‘Memory for 

Change’, which was held in Bangkok, Thailand in November 2014. It consists of seven 

concise overview documents, each referring to one of the participating countries in the 

Exchange. The Country Explorations provide a contextual overview as well as an analysis of 

initiatives that find themselves in the realm of memorialisation and transitional justice in 

each country. They also offer ideas for ways forward concerning the enhancement of local, 

regional and international engagement on the subject. The Country Explorations feed into 

the comparative sections of the Asia Exchange Report. Different relevant initiatives and 

situations touched upon in the Exchange report are explained here in more detail. 

2. History and Background  

In post-colonial independent Sri Lanka, following a succession of discriminatory policies and 

practices enacted by the majority Sinhalese government against the Tamil minority, Sri 

Lanka erupted into conflict in the late 1980s. This gained momentum, culminating in a full-

blown armed struggle for years between the Sri Lankan security forces and the Liberation 

Tigers of Tamil Eelam (LTTE). Serious abuses were committed by both sides - LTTE employed 

suicide bombers and recruited child soldiers, while the government shelled indiscriminately 

and withheld food and medicine supplies from reaching civilians in the conflict area 1. 

Although it had been the prevailing wisdom that the conflict would only be resolved through 

a political solution, 2009 marked the year in which the LTTE were militarily defeated, 

bringing an end to a three-decade civil war, which resulted in over 100,000 deaths. There are 

estimates that, in the final months, 40,000 (some sources claim even more) Tamil civilians 

were killed, while thousands were left unaccounted for.  

Throughout the war, Tamils in the north and east of the country faced waves of 

displacement. Large numbers of Muslims, Sri Lanka’s other minority community, and 

Sinhalese villagers in the border areas were forcibly displaced by the LTTE. Families of people 

missing in action and disappeared persons, suffer from what is known as ambiguous loss2 - 

the lack of knowledge about their loved ones is a challenge, transforming the experience in 

which they are forced to live. As long as the cases of the missing are not solved, many 

families continue their lives in limbo, unable to even perform religious rituals that could 

offer healing or closure. 

In January 2015, President Mahinda Rajapaksa, who ruled the country for close to a decade 

in an increasingly authoritarian manner, and who was also commander in chief of the Sri 

Lankan armed forces, was unexpectedly defeated in the presidential elections. The new 

president, Maithripala Sirisena, defected from the ruling party (of which he was the Party 

                                                           
1
 Mainly in the north and east of the country, where Tamil communities live and where the LTTE had 

its powerbase. 
2
 Robins, S. (2010), 'Ambiguous loss in a non-Western context: Families of the disappeared in post-

conflict Nepal', Family Relations 59 (July 2010): 253 – 268. 
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Secretary) and joined hands with the opposition parties under the promise of a 100-day 

Reform Campaign focused on good governance and anti-corruption. The support of a 

number of minority parties and a large voter turnout, even from war affected areas (Tamil 

and Muslim minority votes were seen as more anti-Rajapaksa than pro-Sirisena), secured 

President Sirisena his victory. Sirisena’s approach to post-war reconciliation has been a 

progressive one compared to that of his predecessor. However, with general elections 

looming on the horizon, his policies have not yet been set in stone or made public, and his 

pursuits so far have a populist ring to them. Unlike Rajapaksa, President Sirisena has been 

public about the need to reconcile and to understand the issues of the minority 

communities.    

Sri Lanka has a significantly large diaspora, which provides not only an important lobby for 

ethnic groups to push for their view of the conflict, but also a source of remittances. 

However the government, populations inside the country, the diaspora and the international 

community all have different and sometimes competing visions of how to deal with Sri 

Lanka’s past. The new government has expressed its commitment to national reconciliation, 

and opened itself up to engaging with the UN and the international community. However, it 

has also successfully pleaded with the Office of the United Nations High Commissioner for 

Human Rights (OHCHR) to postpone the March 2015 report presentation on its investigation 

into alleged serious violations and abuses of human rights and related crimes by both 

parties. Agreement to the delay by the OHCHR and the international community was 

partially based on the government’s stated intention to implement a domestic 

accountability process. On the other hand, the Tamil diaspora is demanding accountability 

on charges of war crimes, crimes against humanity and genocide, which they believe will 

only be achieved through an international process. Tamil survivors in the north and east, to 

the extent that they have been able to voice their opinion, have also expressed their lack of 

trust in a domestic process. Their immediate concerns, however, are to learn the truth about 

their missing loved ones, to gain back their land that has been taken by the military and to 

be able to live a normal life.  

3. Transitional Justice Mechanisms  

Since the end of the war in 2009, the former government’s primary tool to address calls for 

Truth, Justice, Reparation, and Non-Recurrence (TJRNR) has been in the form of the Lessons 

Learnt and Reconciliation Commission (LLRC). The LLRC was formed in 2010 as a result of 

international pressure to support the drive towards national unity and reconciliation after 

decades of division. The LLRC heard representations from the general public, key national 

organisations and civil society groups, and delivered its report to the president in December 

2011. The report, although flawed in its misapplication of international law principles, 

admitted for the first time that there had been a substantial loss of civilian life in the final 

stages of the war. The report was a comprehensive document, which dealt with many 

different aspects of the war. The LLRC acted as the source document for the National Action 

Plan (NAP), which was adopted in 2012 to implement LLRC recommendations. 

Implementation of the NAP however has been very limited after its adoption and it was seen 

mainly as the government’s effort to resist outside pressure for accountability.  
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Finally, following one of the LLRC’s recommendations, a Presidential Commission of Inquiry 

(COI) was set up in 2013 to investigate cases of missing persons during the war. Like the 

NAP, this Presidential COI was a response to the continuing international pressure for 

accountability and reconciliation, and it was presented as a local initiative for truth seeking, 

justice and reparations. Setting up the Presidential COI on missing persons is one of the few 

recommendations that was implemented, albeit in a flawed manner.  

There have also been many other COIs set up by previous governments to investigate 

various human rights abuses, including cases of missing persons. However the reports and 

findings of such commissions have not even been made public since the COI mechanism 

does not include a legal obligation to do so. This has resulted in the non-implementation of 

the recommendations made by such commissions, leading to dead ends for those seeking 

truth. The most recent Presidential COI mentioned above has received approximately 20,000 

complaints to date. Although the former government presented the Presidential COI as a 

mechanism for seeking truth and justice for war-affected families, piecemeal progress has 

been made in this regard and significant concerns about its operating procedures have been 

flagged. 

The new government has expressed more willingness to engage with the issue of missing 

persons and to explore durable solutions to end the legacy of mistrust between the state 

and minority communities. They have started looking at a number of issues as priorities for 

reconciliation, including land issues, engaging with the UN, setting up domestic processes, 

and consultations on Truth and Reconciliation Commission (TRC) processes. Some other 

positive changes are now being set in motion by the new government. Land acquired by the 

state as ‘High Security Zones’3 in the north and east are under review and the government 

has recently, so far, given back small portions of land to the original Tamil or Muslim owners. 

Land-related matters have been a very contentious issue for the returning displaced. In 

addition, the former military officials who were serving as governors for the northern and 

eastern provinces have been replaced by civilians in an effort to move towards post-war 

normalcy, bringing some hope for practical devolution of power from the central to 

provincial government.  

The new government has also started compiling a list of detainees, looking into detention 

centres and cases of political prisoners. Recently, a prominent activist working on drawing 

attention to the country’s disappearances, who was detained for almost a year under anti-

terror laws without charge, was released on bail. Also, the government has reinvigorated 

discussions with South Africa, indicating its interest in forming a domestic TRC with parallel 

investigations to deal with accountability. It has also indicated interest in a special office 

within the Attorney General’s (AG) department to look into violations of human rights. An 

Office on National Unity and Reconciliation has been set up under the leadership of former 

president Chandrika Kumaratunga, with seven members, to identify and make 

recommendations on actions needed to unite the country and promote post-conflict 

reconciliation.  

                                                           
3
 These areas are considered strategically important and taken by the military, however many of these areas 

seem to also be the most fertile land. Now that the war is over, there would no longer seem to be a military 
purpose to keeping them. 
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The government’s foreign policy on engagement with the international community has been 

positive, and its promises to tackle post-war issues of accountability have been well received 

by the international community. After successive UN resolutions on the issues of continuing 

human rights abuses, accountability and reconciliation, the Sri Lankan government now has 

the opportunity to live up to its promises of setting up a credible domestic investigation into 

war-time human rights violations. There is, however, much scepticism about how this can be 

achieved, when some of those allegedly responsible for violations are key members of or 

close advisors to the government. The government has also extended an invitation to the UN 

Working Group on Enforced Disappearances to visit the country, and encouraged other UN 

special procedure mandate holders to visit.4 

Along with a number of new bills the new government hopes to pass, the 19th amendment 

to the constitution was passed on 28 April 2015, which will curtail the powers of the 

Executive Presidency, repeal the 18th amendment that allowed the President a third term, 

and bring back independent commissions.5 Old cases of corruption and human rights abuses 

have been reopened, with a pledge to give domestic, investigative and judicial processes a 

chance to function properly in addressing them. Space has opened up for civil society to 

operate with more freedom. For example the office regulating the activities of NGOs has 

been moved out of the Ministry of Defence and is now under the purview of the Minister of 

Policy Planning, Economic Affairs, Child, Youth and Cultural Affairs.   

Given the clear failures of the last regime, there is hope in many quarters that the new 

government will do better. Looming parliamentary elections and attempts to keep the 

Sinhala majority happy dampened the pace at which reconciliation efforts are forging ahead, 

however there is the expectation that Sri Lanka’s reform moment is irreversible and that the 

waves of change for the better will continue. If and how these initiatives will achieve 

practical results remains to be seen in the coming months. 

 

 

 

 

 

 

 

 

                                                           
4
 The UN Special Rapporteur on TJRNR conducted a six-day visit to Sri Lanka on 29

 
April 2015, and a statement is 

available at: http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=15820&LangID=E 
5
 These include commissions on the judiciary, police and elections, which were set up under the 17

th
 amendment 

to the constitution and then abrogated by the 18
th

 amendment under Rajapaksa.  
See: ColomboPage, 19

th
 Amendment to Sri Lanka Constitution becomes law from today, 15 May 2015, available 

at: http://www.colombopage.com/archive_15A/May15_1431703137CH.php 
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4. Memorialisation Initiatives 

As the end of the war resulted in a ‘victor’s peace’ and the regime controlled the narrative of 

the war, the only memorialisation initiatives permitted during the previous regime were on 

behalf of the soldiers who died in combat. Thus, since 2009, a large number of war 

memorials have been erected in the former conflict zones, commemorating the victory over 

LTTE terrorism by the Sri Lankan forces (see figure 1).  

These memorials are in the Sinhala (and occasionally English) languages only, despite being 

located in Tamil majority regions. Memorialisation initiatives for minority civilian deaths 

during the conflict have, in fact, been strictly forbidden. The target group has been solely the 

(Sinhala) military families of those who were killed after 2005, when the Rajapaksa regime 

came into power. This act excludes those affected in the north and east, further alienating 

the war-affected populations.  

 

Figure 1: The ‘victory monument’, marking a battle in January 2009 that saw the defeat of Tamil rebels. 

(Source: The Daily Mail). 

Community memorialisation initiatives, specifically in the war-affected areas, have in the 

past faced significant barriers. The government’s habit of denying space for victims’ 

memorialisation initiatives included destroying the graveyards of fallen LTTE fighters. Any 

attempts at memorialisation were curtailed due to the former government stating that such 

initiatives were ‘glorifying the LTTE’. The state controlled all memorialisation initiatives, and 

even prohibited military families from setting up any monuments on their own. People were 

not allowed to gather in groups without permission from the military and were expressly 

forbidden to light candles or ceremonially mark in any way their own war dead. Any 
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attempts at memorialisation had to be done in secret. An example of this is a memorial held 

for a priest, who died on the last day of the war. The memorial had to be erected discretely 

on the grounds of his small parish church.  

Even under the new Presidency, there was a ban this year against any LTTE commemorative 

events on the 19th May, the day the war ended. In an unprecedented move marking six 

years since the end of the war and the military defeat of the LTTE, Tamils in the North and 

the East mourned their loved ones this year despite restrictions, surveillance and 

intimidation 6 (see figure 2). Other informal attempts, such as initiatives by collectives 

representing disappeared persons who have come forward to commemorate the 

International Day of the Disappeared, have taken place quietly elsewhere in the country. 

The new government held two events7 this year to commemorate the end of the war. The 

day that was previously termed ‘Victory Day’ was renamed ‘Remembrance Day’ or ‘War 

Heroes Commemoration Day’, in a move that was seen as a more considerate approach than 

during the previous regime. During one of the ceremonies, the President reinstated his 

policy of development and reconciliation.     

Despite these two official commemorations, the new government has been slow in terms of 

recognising the importance of memorialisation initiatives. Although military leadership has 

changed, it is still not clear whether new military policies would further allow 

memorialisation efforts in the war-affected areas.  

The recently opened space has given survivors and families of victims the courage to voice 

the frustrations and demands of the war-affected communities. There has been little 

victim/community participation in the policies that have been implemented so far under the 

President’s 100-day Reform Campaign for good governance.8 Memorialisation initiatives do 

not seem to be one of the priorities of the new government, with other controversial post-

war issues taking up the spotlight. 

The Northern Provincial Council recently passed a resolution calling for a memorial to be 

built for war victims. Furthermore, on Independence Day this year, the President read out a 

special Statement of Peace9, expressing solidarity and sympathy with all those affected by 

the war. It was a symbolic action and was in stark contrast to the previous Independence 

Day celebrations, which were focused entirely on the strength and valour of the state forces 

                                                           
6
 See: Ground Views, Tamils in North & East Sri Lanka remember those killed despite intimidation and 

surveillance, 20
 
May 2015, available at: http://groundviews.org/2015/05/20/tamils-in-north-east-sri-lanka-

remember-those-killed-despite-intimidation-and-surveillance/ and News LK, No Restrictions Now, 19 May 2015, 
available at: http://www.news.lk/news/world/item/7728-no-restrictions-now-wigneswaran.  
7
 See: News LK, Ranaviru Commemorative Parade – 2015 today in Matara, 19 May 2015, available at:  

http://www.news.lk/news/sri-lanka/item/7716-ranaviru-commemorative-parade-2015-today-in-matara, News 
LK, War Heroes Commemoration Ceremony on May 20, 19 May 2015, available at: http://www.news.lk/news/sri-
lanka/item/7715-war-hero-s-commemoration-ceremony-on-may-20, News LK, Nation Salutes War Heroes, 21 
May 2015, available at: http://www.news.lk/news/sri-lanka/item/7761-nation-salutes-war-heroes for more 
information.  
8
 The 100-day Campaign refers to the Campaign Manifesto, which listed the reforms that they would implement 

in the first 100 days if elected. Much of it focused on election reform and rooting out corruption. There was little 
if anything on reconciliation included in the Manifesto, ostensibly because Sirisena had to appeal to the Sinhala 
majority. 
9
 News LK, Sri Lanka Marks Independence Day with a Special Declaration of Peace, 5 February 2015, available at: 

http://news.lk/news/politics/item/6046-sri-lanka-marks-independence-day-with-a-special-declaration-of-peace. 

http://groundviews.org/2015/05/20/tamils-in-north-east-sri-lanka-remember-those-killed-despite-intimidation-and-surveillance/
http://groundviews.org/2015/05/20/tamils-in-north-east-sri-lanka-remember-those-killed-despite-intimidation-and-surveillance/
http://www.news.lk/news/world/item/7728-no-restrictions-now-wigneswaran
http://www.news.lk/news/sri-lanka/item/7716-ranaviru-commemorative-parade-2015-today-in-matara
http://www.news.lk/news/sri-lanka/item/7715-war-hero-s-commemoration-ceremony-on-may-20
http://www.news.lk/news/sri-lanka/item/7715-war-hero-s-commemoration-ceremony-on-may-20
http://www.news.lk/news/sri-lanka/item/7761-nation-salutes-war-heroes
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and the eradication of terrorism. It is therefore evident that the state narrative under the 

new regime is making some attempts at moving away from the triumphalist narrative 

projected by the former government.  

 

Figure 2: The first time ever that a commemoration was allowed of Tamil civilians killed during the war. in 

Mullivaikkal (North Sri Lanka), 18 May, 2015. (Source: Ground Views). 

 

5. Lessons Learned and Good Practice 

The rage and despair displayed by the war-affected families to date only show how denying 

grievances will not help the country to reconcile and move forward. The steps taken by the 

new regime are positive ones, however new official policies on reconciliation, truth seeking 

and accountability remain to be developed. Acknowledgement of past atrocities is a starting 

point for the new regime, as was the Statement of Peace read out at the Independence Day 

celebration. However, greater space should be provided to acknowledge the multiple 

narratives of the conflict as brought to the forefront by victim groups and CSOs from 

different sides. North-south (minorities-majority) dialogue should be facilitated on this 

matter and the government should actively take this on. 

Although the military leadership has changed, the heavy presence of the military in the 

north has not been reduced. Given the political realities involved in curtailing these 

numbers, steps should be taken in the interim period to loosen the military grip on war-

affected areas. Orders should be given explicitly to refrain from preventing or interfering in 

community initiatives seeking truth and in memorialisation initiatives of those who went 

missing during the war. 
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The new space that has already been created by the new government is and should be used 

by community organisations, national and international NGOs for accountability and 

reconciliation efforts. In addition, this space should be used to lobby the new regime to 

promote transitional justice mechanisms and recognition of the war-affected families’ 

needs. Grassroots and victims’ groups need to be consulted and their voices amplified. 

Inclusive decision-making is at the heart of sustainable reconciliation. Therefore, the new 

government must heed the voices from the north and east, and make decision-making 

processes more transparent.  

6. Ways Forward 

Education can play a crucial role in encouraging future generations to embrace multiple 

narratives of a conflict. As it stands, the national educational curriculum in Sri Lanka does 

not teach post-independence history nor is it inclusive of the perspectives of minority groups 

and the injustices they have suffered. Root causes of the conflict remain unaddressed, and 

as mentioned above, there is a lack of memorialisation initiatives for minority groups. This 

must be remedied as the generations to come must learn of the dangers of sustained 

repression and conflict in an ethnically diverse country. 

Documentation efforts should be expanded and eventually made more public. The database 

of information collected on missing persons, including the current Presidential Commission 

on missing persons, should be archived and put into a public database as a matter of 

urgency. This by itself could be a memorialisation initiative that the state can initiate, based 

on the testimonies and narratives provided by the victims’ families. The national archives 

could play a role in this regard and the government could provide assistance by procuring 

the required funds for such initiatives. This should be done as part of a greater effort to 

support official and unofficial memorialisation initiatives created by state organisations and 

victims’ families. Past commissions of inquiry reports, their findings and recommendations 

must be made public and available in all languages to instil faith in the new government and 

their commitment to accountability and tackling a culture of impunity.  

A comprehensive reparations scheme must be adopted as a matter of urgency. Many victims 

coming before the current COI are undergoing severe economic hardships due to having lost 

their livelihoods during the war. It is true that the commissioners often asked more 

questions about the petitioners’ livelihoods than about the circumstances of their relatives 

going missing (which angered the petitioners as they expected more acknowledgement 

concerning the circumstances that led to their difficult situation and who had been 

responsible for their suffering). The difficult economic situation of victims remains however 

an issue that needs to be dealt with comprehensively under a reparation scheme. Sri Lanka’s 

Prime Minister recently announced that a centre dedicated to the welfare of war widows 

and female-headed households would be set up, instating a female Tamil lawyer as head.  
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Figure 3: Parents of Servicemen in Action’ together with Missing Peoples Guardians Association of Jaffna 

jointly protesting in Colombo, 2003. (Source: AWAW). 

 

Memorialisation initiatives adopted by the state should address and acknowledge atrocities 

committed by the multiple parties to the conflict – these parties include the war-affected in 

all parts of the country, as well as the views and experiences of those not directly affected 

by the war. Another recommendation is to provide the space not only for families of the 

combatants, but also for families of the missing soldiers on both sides of the conflict to come 

together in solidarity to express their shared losses (an example of such an initiative 

previously created is shown in figure 3). Such spaces must be created through careful 

dialogue to ensure that all viewpoints are considered and to show that a consensus can be 

reached.10 All memorialisation initiatives by the state should recognise the losses on both 

sides and of all minority groups.  

A recent report based on focus group discussions with 200 (primarily Tamil) survivors in the 

north named memorialisation among the nine factors they believed essential for 

reconciliation. It calls for: ‘The creation of a memorial to the civilian dead…, and an end to 

the security services’ practice of preventing any public grieving for those who died in the 

war’.11 Such a report indicates that the topic of memory and memorialisation is still a 

sensitive one in a country that is in a fragile post-war phase, six years since the guns fell 

silent, where an iron grip promoted only one war narrative and punished anyone who 

deviated from it. Military control is only slowly loosening with a new reformist government, 

which has been cautiously open to transitional justice measures. It remains to be seen how 

                                                           
10

 The groups ‘Parents of Servicemen in Action’ and the ‘Parents of the Disappeared in the North’ have tried to 
start such an initiative but unfortunately the initiative never took place because of differences of opinion among 
certain activists. 
11

 The Sri Lankan Campaign for Peace and Justice. ’How can we have peace?” New report says survivors’ needs 
must drive Sri Lanka reconciliation. 24 March 2015, available at: http://www.srilankacampaign.org/how-can-we-
have-peace-new-report-says-survivors-needs-must-drive-sri-lanka-reconciliation/. 
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the new approach to truth, justice and reconciliation will be implemented. Hopefully, in the 

post-election period, the new regime will give due consideration to treating memorialisation 

initiatives as a complimentary measure to TJRNR.  
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Acronyms 

AG = Attorney General  

AWAW = Association of War Affected Women   

COI = Commission of Inquiry  

CPA = Centre for Policy Alternatives 

FoD = Families of the Disappeared 

IW = Impunity Watch 

LTTE = Liberation Tigers of Tamil Eelam  

LLRC = Lessons Learnt and Reconciliation Commission in Sri Lanka  

NAP = National Action Plan  

OHCHR = Office of the United Nations High Commissioner for Human Rights  

TRC = Truth and Reconciliation Commission  

TJRNR = Truth, Justice, Reparation, and Non-Recurrence 
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Impunity Watch (IW) is a Netherlands-based, international non-profit 

organisation seeking to promote accountability for atrocities in 

countries emerging from a violent past. IW produces research-based 

policy advice concerning processes intended to enforce victims’ rights 

to truth, justice, reparation and non-recurrence (TJRNR). IW works 

closely with civil society organisations in countries emerging from 

armed conflict and repression to increase their influence on the 

creation and implementation of related policies. IW runs Country 

Programmes in Guatemala and Burundi, while also undertaking specific 

and comparative research in other conflict-affected countries on 

particular aspects of impunity.  
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