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Executive summary
The Guatemalan internal armed conflict, which lasted for 36 years, ended in 1996 with the signing of
the Peace Accords. An estimated 200.000 persons were killed or (forcibly) disappeared. More than
fifteen years down the road, two truth reports have been published, apart from a series of alternative documents and publications on historical memory, a National Reparations Programme has been
established and several criminal justice processes against perpetrators have been realised. However,
only a handful of lawsuits have concluded in a verdict against the perpetrators, while most of those
responsible for gross human rights violations are still in freedom and conflict-era (para-)military
structures remain in place. Moreover, far from recognising the crimes committed and seeking to
promote truth, justice, reparations and guarantees of non-recurrence (TJRNR), the current government tends to deny or downplay the seriousness of the atrocities committed and the state’s responsibility for them. In general, it should be noted that a central characteristic of TJRNR processes in
Guatemala is their lack of an integral perspective, since instead of being responsive to victims’ rights
in a comprehensive and integral way, they focus on isolated aspects of truth, justice, reparations or
non-repetition, thus not using the full potential of these measures and failing to generate the sense
that ‘justice has been done’.
Men formed the majority of direct victims during the conflict in Guatemala, but women suffered
particularly in the aftermath of conflict. Their lives are not only affected by the consequences of sexual violence they might have suffered, but also by the fact that many lost their husband and thus
faced increasing poverty. Many women moreover have lost property and other possible income generating assets, which are more difficult to reclaim for a woman than for a man. Despite these broader
gendered effects, a ‘gender perspective’ to TJRNR in Guatemala is generally still limited to addressing
sexual violence against women. Impunity Watch recognises the horrible acts and devastating consequences of sexual violence, as well as the important and relevant steps that have been made towards
the acknowledgement of war-time sexual violence against women, as reflected in this report. At the
same time Impunity Watch wants to stress that the limited attention for other gendered crimes as
well as for broader gendered consequences of conflict, negatively affects the effectiveness of TJRNRprocesses, since these fail to respond adequately to the specific experiences and situations of
women. We consider moreover that an exclusive focus on sexual violence might reconfirm women’s
vulnerability and victimhood, thus ignoring women’s leading role in the survival of their families and
communities, and their stories of activism and resistance. Moreover, a strong focus on sexual violence tends to provoke a separation between ‘what happened to the women’ and the ‘general’ impacts of armed conflict. We therefore argue that it is essential to pay attention to the gendered impacts of the conflict- and post conflict era and to design and implement adequate and integral responses. In this context the present research project analyses the gender-sensitivity of processes of
Truth, Justice, Reparation and Non-Recurrence (TJRNR) for the committed crimes, with the objective
to facilitate the design and implementation of more gender-sensitive policies for dealing with the
past.
To get a better insight on victims’ ideas of what gender-sensitive processes of TJRNR should entail,
Impunity Watch conducted interviews with both male and female survivors of conflict-era violence.
While these interviews by no means are a representative sample of the total population, they do
offer an insight in the gendered experiences, needs and demands of victims. From the interviews it
becomes apparent that survivors have various basic and strategic demands in the post-conflict situation, the most important demands for both men and women probably being that the crimes they
suffered are recognised and that justice be done, followed by the reparation of the crimes in order to
reverse their conditions of poverty. Both men and women indicate that their rights have not been
complied with or are actively denied by the relevant state institutions, which reinforces a profound
lack of trust in the state and its institutions. It was observed that women generally have less knowlPerspectives Series | Gender-sensitive TJRNR | Research Report Guatemala
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edge about formal TJRNR processes, while they experience more difficulties in accessing them.
Moreover, women tend to emphasize the effects of the conflict on themselves in their role of wives
and mothers, emphasizing the suffering of their children, while they also, more than men, stress the
physical and emotional consequences of the conflict. Access to justice for victims in general is challenging, but even more so for women, who need to overcome additional economic, cultural and language barriers to defend their rights and present their cases. In terms of reparations, women more
than men advocated for integral reparations, in which psychosocial accompaniment, dignification of
victims and survivors, as well as health services are key elements.
Concerning gender-sensitive efforts of truth-telling, the two truth commissions, that concluded their
work in Guatemala about 15 years ago, were the first truth-finding efforts in Latin America that did
pay some attention to gendered impacts of the conflict. This attention was however rather limited to
sexual violence against women. Moreover, this gender perspective was not part of the strategy from
the outset of the truth-finding efforts, but rather coincidental and accidental. While these reports to
some extent exposed sexual violence against women, they lacked a thorough gendered analysis of
the conflict, its causes and consequences, or recommendations to seek redress for these crimes.
Women seemed more reluctant than men to tell their own stories of harm in front of truth commissions and focussed more on the crimes committed against their family members instead of on their
own experiences – including, but not limited to sexual violence. In short, both Guatemalan truth reports are dominated by the stories of men and their suffering, with the stories about women’s harm
being limited to sexual violence, a crime that was moreover under reported because of the stigma
and taboo surrounding it. Therefore, while these reports can be seen as milestones for being the first
truth-reports that to some extent exposed sexual violence against women, they lacked a thorough
gendered analysis of the conflict, its causes and consequences, nor did they include recommendations to seek redress for these crimes.
In terms of justice for conflict-era gender based violence, a few cases of sexual violence against
women are making progress, while other gender-based crimes have so far not been dealt with. Investigating human rights violations and preparing lawsuits are tasks that are still mainly performed
by civil society organisations, who thus take on tasks that should be performed by the Public Prosecutor’s Office. These CSOs have started to combat the assumption of both lawyers and prosecutors
that conflict-era sexual violence is too delicate to address or too difficult to prove. The first cases in
which sexual violence is an explicit part of the complaint are now before the Guatemalan courts.
Psychosocial support and empowerment seem to be crucial in preparing and accompanying the victims in these – and other – cases. At the same time there is an increased openness in the Public
Prosecutor’s Office, who, in the words of Attorney General Claudia Paz, is ‘ready to deal with conflictera sexual violence against women’. This is reflected in the recent approval of the “General Instruction on the Investigation of Acts of Sexual Violence Committed during the Internal Armed Conflict”
(elaborated in coordination with relevant civil society organisations); in the possibility for victims to
make use of the Gesell chamber (allowing for victims to testify only with a psychologist, in a private
and adequate space); and in the possibility to use a victims’ statement as ‘anticipated proof’.
While these measures tackle some of the obstacles that limit women’s access to justice, other obstacles are still in place. These include practical obstacles such as the lack of skills and human resources
in the Public Prosecutor’s Office and in litigating organisations to address gendered violence, as well
as the strong societal and moral norms that tend to put the blame and shame of sexual violence and
other conflict-era crimes on the victim and not the perpetrator, as reflected for example in the often
rude treatment of victims of sexual violence by the prosecutors. Seeking justice often turns out to be
re-victimising. The civil society initiative to organise a mock tribunal (the ‘Tribunal of Conscience on
Sexual Violence’, 2010) to break the silence around sexual violence was an important step to turn
this stigma and practise around and show that there are legal tools and procedures to prove conflictera sexual violence while avoiding re-victimisation. Nevertheless, both men and women face various
Perspectives Series | Gender-sensitive TJRNR | Research Report Guatemala
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other obstacles when attempting to achieve justice for any crime whatsoever, such as the lack of
resources to bear the costs of often extremely lengthy processes while the justice system is often far
away from their communities. Perhaps the most deep rooted obstacle is the lack of trust of victims in
the state institutions, particularly the justice system. Only the strengthening of the state institutions,
by a gender-sensitive treatment of victims and their demands, will be able to remove this obstacle.
Addressing the stigma placed on victims of sexual violence remains a challenge, particularly at community level. The ‘Tribunal of Conscience’ was an important awareness-raising effort, both to society
as a whole, as well as to relevant state actors. Sexual violence committed against men however remains to be an – even greater – taboo and a subject that has not yet been debated or addressed.
Unfortunately, the National Reparations Programme is not responding adequately to cases of sexual
violence, even questioning the credibility of women’s testimonies about this crime, while integral
reparations have not been provided for any conflict-era crime. The Programme unfortunately seems
to lack a vision and practice that recognises the suffering of both male and female victims and their
families, nor does it consider or respond to the different demands and expectations that men and
women have of the Programme.
In general, a more integral and gender-sensitive approach towards TJRNR processes is needed, which
recognizes the collective impacts, while also paying attention to the differences between men and
women, and to the unequal power relations between them, that negatively affect women’s access to
these processes. Moreover, gender discrimination does not stand on its own, yet forms part of a
combination of discriminations, on the basis of ethnicity, geographical location and social class. Attention should be paid to all these factors, as a large part of the population has been excluded from
basic state services, of which TJRNR processes form part. Guaranteeing equal access to TJRNR processes is a first step in making these processes more gender-sensitive.
Several initiatives of civil society and victims’ organisations present best practices in terms of providing gender-sensitive and integral TJRNR, as they combine efforts to establish truth, justice and reparation from a gender-sensitive perspective. These initiatives enable the empowerment of victims and
their transformation into rights holders and claimers, while creating historical memory and fighting
for justice and reparation, including for gender-based crimes. These examples demonstrate that a
crucial success factor is the work with multidisciplinary teams, including trained lawyers, psychologists and anthropologists, among other professionals, to assess the impact of the crimes and accompany the victims. Since most of these initiatives focus explicitly on female victims of violence, so far
the stories of conflict-era gendered violence against men are still unaddressed and not responded to.
Psychosocial accompaniment to break this silence might be a crucial factor to fill this gap.
Guarantees of non-recurrence is perhaps the issue least addressed in Guatemala, while this could
offer a great opportunity to transform gender relations and create gender-sensitive state institutions.
As no National Action Plan (NAP) for the implementation of UN Security Council Resolution 1325 is in
place yet, now is the chance for practitioners, policy makers and activists to address the lack of a
gender perspective of TJRNR processes, and make sure the NAP will properly address these issues.
Increasing the political participation of women, and their participation in the design, implementation
and evaluation of TJRNR mechanisms is a first step towards this, since Guatemalan women continue
to be in a disadvantaged position, reflected by their low political representation and the high numbers of violence against them, since women who transgress traditional gender roles often become
targets of abuse or violence. The post-conflict situation offers a unique opportunity to tackle this
situation and transform unequal gender relations. We cannot change the initiatives that have already
taken place, but we can still transform current and future TJRNR initiatives to be gender-sensitive
and integral and to do justice to the rights of victims.
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Introduction
Background
This project situates itself in the context of increased attention for gender in the field of conflict,
peace building and transitional justice.1 Despite new political and legal commitments to gendersensitivity at the international level, a glance at the reality in many conflict and post-conflict settings
worldwide reveals that implementation of these commitments is lacking. Through in-depth research
and focussed policy recommendations, IW hopes to contribute to further implementation of international commitments through the inclusion of a gender perspective in TJRNR efforts and related processes, including greater operationalisation of CEDAW and UNSCR 1325.
In 2008 IW released its report Recognising the Past: Challenges to Combating Impunity in Guatemala,
which summarised the findings of a two-year baseline research into impunity, conducted in partnership with three local organisations. In the course of this research, IW partners raised concerns regarding the lack of attention for sexual violence against women in armed conflict, including in IW’s
own work. IW also noted that the rights, needs and ideas of women were poorly reflected in processes aimed at dealing with the past in other post-conflict contexts. Rather than recognising and
supporting women’s active roles in and contributions to rebuilding societies after violent conflict, the
predominant approach seems to perpetuate their vulnerable position. Building on these findings, IW
developed a comparative research-for-policy project under its Perspectives Programme focusing on
impunity for violence against women in armed conflicts in Guatemala, Bosnia and Herzegovina
(hereafter referred to as Bosnia) and Burundi.
IW does systematic research on the root causes of impunity, to see what hampers the implementation of these policies, to see whether or not these policies are properly addressing what is needed,
and to make sure that victims’ stories and voices are properly taken into account and addressed to
avoid relapse into conflict and to see justice done.
To get to the root causes of this, Impunity Watch looks at the pre-conflict context and the factors
that increase vulnerability during and after conflict for certain groups in society. Conflict usually exacerbates these risk factors, making vulnerable groups (be it by ethnicity, gender, religion, social
status) even more vulnerable in the post-conflict era. Taking into account the pre-conflict political,
economic, social and cultural context is vital in understanding the root causes of inequality, which
are often conflict triggers, and also in understanding the barriers in the design, implementation and
successful execution of TJRNR measures in a post-conflict setting. If justice is only applicable for the
majority of the population and does not take into account vulnerable groups, which unfortunately
means mostly poor – and often indigenous – women from rural areas, there can be no solid basis for
a democratic state nor an end to a culture of impunity. It seems that the sense of urgency and need
to adopt a gender sensitive perspective in TJRNR efforts, is still lacking amongst stakeholders, as our
desk research and field research have reconfirmed. Policies unfortunately often differ from practise,
and there is a continuing lack of accountability for grave human rights crimes.

Gender Project
Women’s and men’s experiences differ during armed conflict and they therefore have different obstacles to face in the aftermath of conflict. If policies are written without taking these different experiences and needs into account, or even acknowledging them, chances are high that these policies

1

Although this report focuses on conflict-affected countries, it is acknowledged that transitional justice also applies to
other contexts, such as periods following the end of political repression for instance.
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do not properly address these differing needs; needs that might have even been the root cause of
the conflict. And in view of the fact that the main purpose of efforts of TJRNR is that these atrocities
and conflicts will never happen again, that there will be an end to impunity for human rights violations, and that victims find justice and compensation for crimes they suffered in conflict and in the
aftermath of conflict, then these policies should be relevant, inclusive and hence effective. It is therefore vital to take into account the stories and experiences of both male and female victims and voices
from marginalized and vulnerable groups in society and unearth existing inequalities and root
causes of conflict, in order to address differing needs of victims and bring an end to impunity. Our
gender project needs to be seen in this light.
In order to try to answer some of these questions, Impunity Watch conducted research in Bosnia
Herzegovina, Burundi and Guatemala. The key objective of the in-country research phase (November
2011 –June 2012) was to further assess the (obstacles for) gender-sensitivity of key TJRNR processes
and actors in Bosnia, Burundi and Guatemala in order to formulate targeted, context-specific policy
recommendations to improve TJRNR efforts. These recommendations take into account identified
key obstacles and current best practices.
This research is not exhaustive, but it does aim to provide an overview of the current situation of
gender-sensitive TJRNR and the main bottlenecks to an effective implementation. To provide insights
on the concerns of victims by interviewing a very limited number of men and women that were affected by conflict-era violence.

The report
This report starts with a comprehensive summary of the key findings. In chapter 1 a general introduction to the Guatemalan reality is provided, to continue with an analysis of the conflict and gender
aspects of the country in chapter 2. Chapter 3 discusses the gender-sensitivity of current TJRNR processes and actors in the research country. It analyses the rights to truth, justice, reparations, and
guarantees of non-recurrence. It examines the international commitments which have been made by
the Guatemalan state and identifies good practice examples and lessons learnt. Chapter 4 contains
the report’s main conclusions and in chapter 5 a list of recommendations for key actors at the national and international level can be found, to feed into international and national lobby and advocacy activities aimed to convince stakeholders to integrate these into policies and practise. A separate comparative analysis of the gender-sensitivity of TJRNR processes in Bosnia, Burundi and Guatemala will be produced apart from these three country reports.

Methodology
Desk research
To inform the field research, a mapping of the (inter)national agreements, actors and initiatives has
been undertaken. Desk research involved studying key TJRNR documents, such as transitional justice
surveys, mandates and reports of truth commissions, court material, etc., and country- and regionspecific writings about gender and TJRNR processes, including studies by NGOs, academics, and international organisations. It also included a preliminary mapping of key actors on TJRNR-related
processes.
Field research
The field research was conducted on TJRNR mechanisms in mentioned countries, and produced indepth resource documents for each of the three countries. Although the research was primarily focused on analysing official state-led, (-sponsored, or -endorsed) TJRNR processes, attention has also
been paid to other key TJRNR efforts, including those by non-state actors (e.g. NGOs and religious
institutions) and the international community. Moreover, interviews were undertaken with victims of
conflict-era violence to illustrate the similarities and differences in the needs and ideas of women
and men in relation to TJRNR processes. The country reports contain detailed policy recommendations directed at both national level as to the international community.
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Interviews
The in-country research mainly involved one-to-one interviews. In Guatemala 34 interviews were
held with 38 key TJRNR and gender actors.2 These actors included state officials involved in designing
and implementing TJRNR processes; representatives of the international community based incountry active on TJRNR processes (as advisers, actors, proponents and/or donors); representatives
of international CSOs working on TJRNR issues in the respective countries; and representatives of
local civil society, including key NGOs, women’s groups, victims’ associations, academics, etc., active
on TJRNR. It should be noted that, although it was crucial to interview gender advisers to TJRNR
processes (if in place), in-country researchers also aimed for interviews with senior officials not
tasked with gender matters. The media, also key players - positive and negative - in relation to TJRNR
processes, were not interviewed under the current project due to time constraints.
Victims' voices
Part of the in-country and comparative research is focused on providing insights into the specific
needs and ideas of men and women with respect to TJRNR processes, with the aim of better linking
survivor perspectives to TJRNR efforts and thus ensuring a truly victim/survivor-centred approach to
TJRNR. The results of the in-depth semi-structured interviews that were undertaken in the light of
this research aim to illustrate the similarities and differences in the needs of men and women and
provide a basis for further research.
Indicative insights have been provided through two geographic case studies with victims/survivors of
conflict-era violence. In-country researchers selected – as suggested in the preparatory desk studies a less studied and rural region known to be affected directly by recent armed conflict as well as a
more often studies region. Interviews were conducted either individually or in the form of group
interviews with between 10 to 15 survivors. Interviewees are selected on the basis of their belonging to a particular victim-group, e.g. victims of sexual violence or camp inmates. Our goal was to interview a diverse group of survivors, both male and female, who could share the differing variety of
their experiences during conflict. We wanted to include the full variations of how different groups of
people experienced the conflict and post-conflict eras. To that end, our goal was to include internally displaced persons, widows, torture victims, and family members of disappeared persons, in
order to guarantee a balanced overview of different ‘victim-groups’ and hence a balanced perspective on their experiences, expectations and needs.
For Guatemala this resulted in conducting eleven interviews (six women and five men) with Mayan
survivors of gross human rights violations in the Ixil region. The other case-study was undertaken in
Santa Lucía Cotzumalguapa, in the Guatemalan south coast, a much less studied area where violence
was more selective than in the Ixil region. Eleven women were interviewed here, all of them survivors of the violence who have (a) forcedly disappeared family-member(s).
Local civil society
IW works closely with a wide variety of relevant civil society actors in Guatemala, Burundi and Bosnia, including human rights and peace building NGOs, women’s groups, victims’ associations, academics, etc. Cooperating and coordinating with local civil society (NB/ by ‘local civil society’ we mean
CSOs originating from the country under study) allows IW not only to build on local civil society’s
expertise and experience but also to ensure sustainability of the project.
IW cooperated closely with local civil society in designing and executing the case studies. The cooperation and coordination with organisations that work with or have close ties to concerned commu-

2

Interviews were held with 8 representatives of state institutions, with 21 representatives of civil society and victims’ organisations, with 3 representatives of international organisations and with 6 academics and independent experts, although
it should be noted that people frequently switch from civil society organizations to state institutions and vice versa.
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nities is crucial to build trust as well as to ensure that civil society groups will benefit from researchoutcomes and will be interested in taking these forward. For the interviews in the Ixil region IW coordinated with AJR3 and CONAVIGUA4, for the interviews in Santa Lucía the researcher relied on her
own network and the support of Asociación Verdad y Vida.5
At the start of the in-country and comparative research phase, local civil society actors in the three
countries studied have been asked to assess the research plans. By doing so IW tries to ensure that
our research work connects with and contributes to current civil society initiatives to improve the
gender-sensitivity of key TJRNR processes.
At the end of the research phase, in each country civil society organisations have been invited for a
validation session in which key findings and policy recommendations were discussed. Subsequently,
key civil society actors have been asked to participate in a multi-stakeholder policy consultation with
other key TJRNR actors. Here further discussion of findings and fine-tuning of policy implications took
place. These consultations were not only aimed at generating country-specific policy recommendations, but also at enhancing dialogue between different stakeholders (including civil society) on the
design and implementation of key TJRNR policy and practice.

3

Association for Justice and Reconciliation – accompanies victims in the preparation of and during court cases.
An organisation of indigenous widows.
5
An association accompanying victims’ organisations.
4
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1.

A brief introduction to Guatemala

Guatemala is a country in Central America with approximately 14 million inhabitants. It is an ethnically diverse country, composed of a minority ladino population – persons of mixed European and
indigenous background – while indigenous peoples, subdivided into 21 different Mayan, as well as
smaller non-Mayan xinka and garífuna groups, form the majority of the population.6 Guatemala is a
low to middle-income country, 53,71% of the population lives at or below the national poverty line
while 13,3% of the population lives in extreme poverty, with even higher poverty rates in departments with an indigenous majority. Literacy rates are 59,6% for indigenous against 83,4% for nonindigenous population. Public policies are not effective in reducing this inequality, and are more oriented to addressing symptoms than the structural causes. Moreover, Guatemala’s social expenditures stay behind those of all but one of the 21 countries of the region, while its extremely low tax
burden, and the government’s distribution of these tax revenues, does not allow for an improvement
in the living conditions of the majority of the population.7
The country is characterised by high levels of inequality, also reflected in the access to land. Small
and family-owned farms (94%) cover only 18,6% of the land, while the large agricultural exploitations
(1,5%) own nearly two thirds of the land. Of all land, less than 25% is owned by indigenous people,
while almost 70% of all farms are owned by non-indigenous male-headed households.8 The indigenous population is the group experiencing most severe poverty, having suffered historical discrimination and exclusion. Within this group, women experience even larger disadvantages, due to the combination of racism and patriarchy. According to the Commission for Historical Clarification (CEH), the
UN-led truth commission whose findings are generally considered to be representative, this exclusive
nature of the Guatemalan state, predominantly based on factors of ethnicity, patriarchy and social
class, together with Guatemala’s history of dictatorships and authoritarian rule and hence lack of
democratic tradition, led to the internal armed conflict.
After the 1954 coup that removed socialist president Arbenz, social unrest among left-wing sectors
intensified. This led to the formation of guerrilla movements in the 1960s, formed by members of
opposition political parties, left-wing social sectors and members of the armed forces, who had risen
up already in 1960 in response to the growing social discontent about the counterinsurgency dynamics that had intensified after 1954. An internal armed conflict started in 1962, while counterinsurgency tactics gradually intensified. These were based on the National Security Doctrine, which identified opposition and guerrilla movements – indigenous people were considered part of these – to be
the internal enemy. According to the CEH, the period of 1971 to 1977 was characterised by selective
repression against leaders of labour unions, community leaders, students and catechists; widespread, extremely violent repression, including the use of the ‘scorched earth’ strategy that predominantly affected the Mayan population, was deployed between 1978 and 1985, while the period
between 1986 and 1996 was again marked by selective repression, suffered in more or less equal
numbers by ladino and indigenous populations .
The CEH has determined that the number of death and disappeared persons as a result of the internal armed conflict exceeded 200.000, while many more persons suffered torture, sexual violence,
internal displacement and destruction of their properties. It also determined that genocide was
committed against Guatemala’s Mayan population. Acts of extreme cruelty are described in the CEH

6

World Bank, ‘Data by country: Guatemala’, <http://data.worldbank.org/country/guatemala> and Comisión Interamericana
de Derechos Humanos, Justicia e Inclusión Social: Los Desafíos de la Democracia en Guatemala (2003) §210.
7
UN General Assembly, Report of the United Nations High Commissioner for Human Rights on the activities of her office in
Guatemala (2012), 5-6.
8
CIDH, Justicia e Inclusión Social, §259.

Perspectives Series | Gender-sensitive TJRNR | Research Report Guatemala
Page 14

report, ranging from torture to foetuses being ripped out of women’s wombs, and massacres in over
600 communities. The CEH also acknowledges the violations of the rights of indigenous peoples, who
were prevented from practising their culture, traditions and forms of government, through their persecution, forced recruitment in paramilitary Civil Self-Defence Patrols (PAC) and forced relocation in
model villages that were controlled by the armed forces. The CEH establishes that the Guatemalan
state – composed of the armed forces, PAC and military commissioners – was responsible for 93% of
the human rights violations, while the guerrilla was responsible for 3% of the human rights violations,
and other, not identified groups for 4%.9
Although democracy was installed again in Guatemala in 1985, the internal armed conflict was not
ended until a UN-led peace process between the state and the guerrilla movements – united in the
‘Unidad Revolucionaria Nacional Guatemalteca’ – led to a series of peace agreements, culminating in
the Agreement for a Firm and Lasting Peace in December 1996. Nevertheless, powerful and dominant groups in society were successful in protecting their military, economic and political interests.
As a result only a small part of these peace agreements have been implemented, while the structural
causes that gave rise to the conflict are still present. Military and business elites continue to control
Guatemalan society, maintaining its exclusive, racist and patriarchal nature. The struggle over control
of land is now conducted primarily by large, often transnational companies, who aim to acquire land
to exploit its natural resources without consulting the indigenous peoples inhabiting these lands,
thereby contravening ILO Convention No. 169. People defending their rights to land, women’s rights
as well as the rights of minorities – lesbian, gay, bisexual and transsexuals’ rights and indigenous
people’s rights – are often subject to attacks. 10
The internal armed conflict left Guatemala with a culture of violence and impunity. State institutions
are weak, characterised by corruption and misrule, and unable to prevent or resolve the thousands
of deaths per year as a result of gang violence, general delinquency and organised crime. The last
years however, important progress has been made in the strengthening of the justice system under
direction of Attorney General Claudia Paz, including the resolution of several important cases of conflict-era human rights violations and the arrests of important drug lords and former presidents. The
International Commission against Impunity in Guatemala (CICIG) was created in 2007 to investigate
crimes by members of illegal security bodies and clandestine security apparatuses, and to dismantle
these groups. Although the CICIG – whose mandate ends in 2013, but can be renewed for another
two years – has made progress on some paradigmatic cases, resource constraints and societal, political and media opposition experienced in the past has hindered CICIG’s work.11
In 2011 former general Pérez Molina was elected president. In his inaugural speech, Pérez Molina –
who was deployed in the Ixil region during the most intense years of repression, and participated in
the peace negotiations – acknowledged that many of the causes of the conflict are still present and
indicated that achieving reconciliation would be one of his objectives, while at the same time he denied that genocide took place in Guatemala.12 The new government has already demonstrated its
tendency to opt for military solutions to the insecurity problems, instead of addressing root causes of
the problems through an integrated strategy, including prevention of crimes13.
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2.

A short analysis of gender, peace and conflict in Guatemala

2.1 Brief gender analysis of Guatemala
Guatemala can be characterised as a patriarchal society, where women are socially and economically
‘invisible’ as they are primarily responsible for domestic tasks inside the household, which are not
remunerated or valued publicly and are hidden from public sight.14 The private sphere has traditionally belonged to women, and refers to the family, work within the household and the raising of children, while the public sphere is men’s domain, covering all areas of public life, such as politics, the
labour market, etc.15 These social and cultural patterns, based on unequal gender relations, are not
only reproduced by the state or by religious institutions, but also within families, where boys and
girls are taught how to comply with their predetermined gender roles, girls being raised to be at their
male counterparts’ disposal. This is the so-called gender socialization in which ‘appropriate’ behaviours and attitudes are taught to each sex.16
Many of the people interviewed for this report, relate this gendered division of roles not only to patriarchy, but also to Guatemala’s conservative culture, which has a strong Catholic influence. The
Catholic Church – not only in Guatemala – has always proclaimed the importance of the family as the
corner stone of society. In this family, the roles of men and women are clearly defined; men being
breadwinners while women are responsible for the raising of the family. Women-headed households
are hence not considered to be proper families; even though this increasingly is a reality in Guatemala. The taboo on sexuality results in a high number of adolescent pregnancies17 with a lack of opportunities for both children and parents as a result, and moreover presenting health risks for the
teenage mothers. Sexual education in school is needed to break through this tendency.
Another example that illustrates the role of women in GuatemaWomen have never rep- lan society, is – the lack of – women’s participation in politics. It
was not until 1965 that all Guatemalan women were allowed the
resented more than 12% right to vote, after this right had already been conceded to Guatemalan literate women in 1945. The first indigenous Congress
of all members in the
woman was not elected until 1985, while women have never
Guatemalan Congress
represented more than 12% of all members of Congress, with an
even smaller representation of indigenous women.18 Currently, of 14 ministers, only 3 are women.
Guatemala, in contrast with other Latin American countries and in spite of CEDAWs provision for
temporary special measures to advance women’s political participation19, does not have a law that
establishes a quota for a minimum participation of women in Congress. Proposed reforms to the
electoral law that aimed to establish a mechanism to guarantee a more equal participation of women
have not been successful.20 A new reform was proposed in 2008, but it has not been accepted as yet.
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The most horrific expression of these unequal gender relations is the so-called ‘feminicidio’, referring
to violence against women because of them ‘being women’. This phenomenon, first discussed after
the systematic murder of women in Ciudad Juarez in Mexico, has been a serious problem in Guatemala the last decade. Deaths of women have increased (according to the Guatemalan police, 631
women were murdered in 2011, with 5500 women murdered between 2000 and 201021), while also
the cruelty of these murders has intensified, resembling the repressive techniques used during the
internal armed conflict.22 During recent years, several actions have been taken to combat this wave
of feminicide, ranging from a law against feminicide23 to task forces and a presidential commission to
tackle it, yet it can be questioned if these efforts are really directed towards the root cause of the
problem – unequal gender relations – or whether they merely try to address and prosecute the acts
of violence as such.
2.2 Summary of findings related to gendered impacts of conflict
With respect to the gendered impacts of the internal armed conflict, the topic that has been addressed most in recent years is sexual violence against women. Although this is justified in terms of
the far-reaching consequences that sexual violence has in – indigenous – women’s lives, families and
communities, the attention for this crime tends to overshadow other forms of violence, experiences
and needs of victims and the gendered impacts of these.
Although the CEH report establishes that men formed the majority
of direct victims of most human rights violations, it concludes that
women form by far (99%) the majority of victims of sexual violence.24 Sexual violence formed a systematic part of the massacres:
women and children were often separated from the men, after
which women and girls were raped, while the men suffered other forms of torture; subsequently all
were killed. Apart from rape, women were also victims of forced pregnancy, sexual slavery, forced
union with soldiers or paramilitaries, and mutilations. Sexual violence was used in a way to spread
terror, to gather information, but also to prevent the birth of future ‘guerrilleros’, hence forming part
of the genocide that took place in Guatemala.25 Sexual violence also took place in acts of selective
repression, during illegal detentions, interrogations and house searches. According to the CEH, 88.7%
of the victims of sexual violence were Mayan women, with ladina women making up 10.3% of the
victims.26

Sexual violence formed a
systematic part of the
massacres

Apart from various physical consequences, including sexually transmitted diseases, loss of reproductive capacities, and gynaecological illnesses – that generally have not been treated – sexual violence
also has important social, cultural and psychological consequences. In general, because of Guatemala’s conservative culture in which sexuality is considered a taboo, but probably even more so in
indigenous communities, culture prescribes that sexual relations be limited to marriage, a concept
that has been damaged by sexual violence. Moreover, women’s principal task is considered to be
wives and mothers, which is being impeded by sexual violence for they are seen as unfaithful, pro-

21

Fundación Myrna Mack, Aproximación a la situación de derechos humanos (Guatemala, 2012) 10 and Guatemala Human
Rights Commission, Fact sheet: Femicide and Feminicide, at <http://ghrcusa.org/Publications/factsheet_femicide_2011.pdf>.
22
Svendsen, Por ser mujer, 81, 92.
23
Feminicide is a political term referring to the killing of women in which the state is involved for not preventing these
killings or protecting women’s rights, while femicide refers to the killing of women. (Guatemala Human Rights Commission,
‘For women’s rights to live’. < http://www.ghrc-usa.org/Programs/ForWomensRighttoLive/FAQs.htm> Last accessed on 25
June 2012).
24
CEH, Guatemala Memoria del Silencio Capítulo II, Volumen 3 (Guatemala, 1999) §27.
25
CEH, Capítulo II, Volumen 3: Genocidio.
26
CEH, Capítulo II, Volumen 3 §41.

Perspectives Series | Gender-sensitive TJRNR | Research Report Guatemala
Page 17

voking shame and guilt in women, but also in men, for not being able to protect the women. This
leads to a collective shame, expressed by discrimination and stigmatization of the women, in a way
to release the anger and shame felt by the community.27
Far from considering the survivors as victims of the crime of sexual violence, they are often seen as
responsible for instigating or consenting to it.28 Survivors are stigmatised, isolated and sometimes
even expelled from their communities, while others
experience further violence from their family or comInstead of considering the survimunity. Other women treat the victims as ‘thieves of
vors as victims of the crime of
husbands’, accusing them of seducing men. Consesexual violence, they are often
quently, many women try to hide the fact that they
have been victims of sexual violence, living with this
seen as responsible for instigating
burden in silence, unable to seek help. This in turn
or consenting to it
results in a profound sense of loneliness and helplessness, and causes various psychological problems, such
as post-traumatic stress and suicidal feelings, and what in indigenous cultures is called ‘susto’.29 A
topic that is hardly investigated or addressed is the children that were born as a result of sexual violence. These children are often stigmatised for being born out of rape, in some cases being a combination of different ethnicities, often raised by women whose socio-economic conditions and psychological problems do not permit them to care for these children adequately.30
Widowhood is another consequence of the conflict in Guatemala. As most direct victims of the repression were men, more women than men were widowed. For many women, this condition results
in long-term economic problems, as generating income is harder for women than for men as a result
of the traditional gender patterns in Guatemala, which limit women to tasks within and around the
household.31 While for men it is easier to support their families and find a new wife or partner, for
women it tends to be more difficult to make a new start. While women are considered to be responsible for raising children and holding families together, their new roles as breadwinners make it
harder for them to comply with this role, which leads to an overburden. According to the Church led
truth commission REMHI, women experience more feelings of loneliness and depression, and they
encounter financial problems more often than men.
Widowed women are often forced to take
According to the Church led truth
up agricultural activities that are physically
demanding, which not only imply a radical
commission REMHI, widows experichange of lifestyle but also provoke shame
ence more feelings of loneliness and
and suffering.32 It should however also be
noted that some women found new selfdepression, and they encounter
esteem as a result of this, taking pride in
financial problems more often than
their capacity to maintain their families.
Moreover, it forced them to occupy new
widowers
spaces they were previously excluded
from, leading to a gradual process of transformation of gender relations and roles.33
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Apart from those killed and disappeared, the internal armed conflict in Guatemala also provoked a
stream of refugees, forcing approximately 500,000 to 1.5 million people to flee their homes to Mexico or within Guatemala.34 A key consequence of forced displacement for women relates to their role
as mothers. Many women had to give birth in difficult circumstances, as well as breastfeed their children while being malnourished themselves. Others suffered termination of pregnancy due to the
harsh living conditions – this especially applies to those who fled to the mountains, where they lived
as nomads for up to fourteen years, in the so-called Communities of Population in Resistance (CPR).
Other women lost their children while fleeing from the army’s persecution, were captured for not
being able to flee as a result of pregnancy, or saw their children die as a result of starvation. This has
had strong effects on women, as they felt they were unable to hold their families together. Women
make up 51% of those who died during displacement, against 49% of men.35
A topic that is not much studied is gender-based violence against men during armed conflict. The
plight of men is often studied merely in a broader sense, not analysing if violations committed
against them might be linked to their gender. Although the scale of this crime is unknown in Guatemala and it is assumed that sexual violence against men was less frequent than sexual violence
against women, it is nevertheless clear that this crime was committed against men, as was recognized by the CEH, although it classifies it as a form of torture, and not as sexual violence as such. According to the CEH, sexual violence forms part of ‘other forms of torture’ – in contrast to beatings,
psychological torture, etc. – which constitutes 17% of cases of torture.36 Forms of sexual torture
committed against men were enforced nudity, rape and mutilation of sexual organs. This was used as
an extreme form of humiliation and ‘de-masculinisation’.37 Considering the rigid gender roles that
prescribe men to be strong, fearless and masculine, and taking into account the taboo on sexuality,
the sense of shame involved with sexual violence against men is therefore likely to be at least as big
as it is for women. Since the CEH, little research has been done on this topic, nor have civil society
organisations or state institutions taken it up. It therefore is an important silence that remains to be
broken.
Forced recruitment in military or paramilitary groups should also be considered as a form of genderbased violence, principally against men. Military training often reinforces traditional visions of masculinity, forcing men to undertake violent actions to prove their masculinity. In the Guatemalan
countryside, many young men were forcibly recruited into the army, while almost all remaining men
and boys between fifteen and sixty years old, predominantly Mayan, were recruited into the PAC.
These men and boys were forced to participate in military training, which often included different
types of abuse, as well as the forced rape of women, to teach them how to best attack the enemy.
Moreover, they were forced to participate in acts of repression, sometimes including attacks against
their own neighbours or families.38 These events do not only have a profound impact on communities, but they can also be very traumatic for these men, effects that often persist in the post-conflict
situation and are not recognised nor adequately addressed.
2.3 Roles of men and women during the internal armed conflict
Men’s and women’s roles during armed conflict are often understood as women being the vulnerable and innocent victims, while men are the perpetrators of crimes, being members of armed and
paramilitary forces. Reality is more complex. In Guatemala, participation in the armed forces was
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predominantly male, yet stories are known of female soldiers, female torturers, and female PAC
members.39 Women also participated in opposition movements since their creation in the sixties.
They were also targets of repression for their participation in these movements, examples of this
being Rogelia Cruz and Nora Paiz, student leaders who became members of the guerrilla and who
were killed in the sixties. Initially, women who participated in resistance movements were predominantly from the urban middle class. In the seventies and eighties, when repression became more
widespread and focused on the countryside, more and more rural, poor ladina and indigenous
women joined the guerrilla movement. Although the guerrilla movements did not include a gender
equality perspective, and few women came to occupy decision making posts, participation in these
movements increased women’s autonomy and their awareness of their rights and capacities.40
Men, more than women, became perpetrators through their participation in PAC and the army. It
should however be recognised that many men were forcibly recruited into these armed and paramilitary forces. The acts of repression they were forced to perform were often directed against
neighbouring communities, exacerbating their emotional impact. These men should therefore be
considered victims and perpetrators at the same time. The effect of this forced recruitment requires
further analysis, but it can be presumed that its effects on these men, their families and communities
have been far-reaching, in the sense of having indoctrinated numerous men with military ideology,
having militarised communities and having created a situation of mistrust and continued fear among
communities. These effects were not simply made undone by the dismantling of the PAC.41
Yet the internal armed conflict also led to increased participation of women. Since men formed the
majority of direct victims, women formed the majority of those who stayed behind and started processes to denounce the crimes that were taking place and search for their disappeared family members. In this process, various human rights organisations were established, notably CONAVIGUA – an
organisation of indigenous women, mainly widows – GAM and FAMDEGUA – organisations of family
members of disappeared persons. Also refugee women participated actively in organisations that
prepared their return and promoted women’s empowerment.42 This gave rise to an increased participation of women in public spaces – notably civil society – the effects of which can still be felt today, as almost every village nowadays has some kind of women’s group or organisation.43 Unfortunately, this is not reflected by women’s economic and political participation, nor has it lead to
greater economic and socio-cultural equality, as mentioned earlier. Nevertheless, the important role
of different ladina and indigenous women in the promotion of truth – through the Truth Commission
reports and the realization of exhumations – justice and reparations must be mentioned. The efforts
of women like Nobel Peace Prize winner Rigoberta Menchú, CONAVIGUA leader Rosalina Tuyuc,
Nineth Montenegro who founded GAM and recently took the case of the enforced disappearance of
her husband Fernando García to the court, and Helen Mack who achieved justice in the case of her
assassinated sister Myrna Mack, is invaluable and has made important progress in terms of the advancement of truth, justice and reparation in Guatemala.
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3. An in-depth assessment of the gender-sensitivity of key TJRNR processes and actors in Guatemala
3.1 General remarks on the state of transitional justice
The internal armed conflict in Guatemala was ended through UN-led peace negotiations, leading to a
series of peace accords, signed in December 1996. Women participated in the peace negotiations
through their representation in the ‘Women’s Sector’ of the ‘Civil Society Assembly’, in which different sectors of civil society were represented. Nevertheless, no specific accord on women’s situation
was established, and although several accords did address issues that concerned women, no systematic gender perspective was included.44
The peace accords also established the Commission for
The 1996 Peace Accords did not include Historical Clarification (CEH). This is one of the key
transitional justice processes in Guatemala that will be
a specific accord on women’s situation
dealt with in this report. The other main truth-telling
initiative, the Catholic Church-led Recovery of Historical Memory project (REMHI) will also be discussed, as well as the Tribunal of Conscience against Sexual Violence against Women, organised by civil society organisations, as this initiative addresses both
the right to truth and justice. In terms of justice, emphasis will be placed on the Ministerio Público
(Public Prosecutor’s Office – MP), while the section on reparations will mainly address the Programa
Nacional de Resarcimiento (National Reparations Programme – PNR). Guarantees of non-recurrence
will describe various measures taken to prevent the recurrence of human rights violations, principally
the institutions and laws created to prevent – sexual – violence against women. These can be considered as the most important processes with respect to truth, justice, reparation and non-recurrence in
Guatemala, while some particularly interesting civil society initiatives will also be described in this
report, reflecting best practices with respect to gender-sensitive TJRNR.
In general, it should be noted that a central characteristic of truth, justice, reparation and nonrecurrence processes in Guatemala is their lack of an integral perspective, since instead of combining
various aspects of victims’ rights, they focus on one aspect of truth, justice, reparations or nonrepetition only. The truth commission reports were published long before the reparation programme
was created or criminal justice processes started being resolved. Hundreds of exhumations have
been realized, but they are not followed by lawsuits. Reparations are not followed by justice and vice
versa. While some justice processes are now taking
place, these do not necessarily contribute to establishing A central characteristic of truth, justice,
the truth, for example determining the whereabouts of reparation and non-recurrence processes
the disappeared persons.45 The PNR sends the files of its
in Guatemala is their lack of an integral
resolved cases to the MP - at the end of 2011, it had sent
12.963 files, out of a total of 52.922 – but with thousands perspective, since instead of combining
of cases and a lack of financial and personal resources, various aspects of victims’ rights, they
the MP will never be able to resolve all of them. More- focus on one aspect of truth, justice,
over, the treatment of these cases by the MP often proreparations or non-repetition only
vokes fear in victims, many of whom are not aware that
their files are being transferred.46 This lack of integrated efforts is also a result of the lack of an integral vision of international donors, resulting in funds for projects that are not connected, without a
vision of a long-term process, and corresponding to the particular interests of each donor.47
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As a result of the lack of integrated, transformative and thorough truth, justice and reparation processes, which reveal and address the root causes of the conflict, these factors remain present and the
conflict’s patterns are being reproduced. In most villages, victims and perpetrators continue to live
together, since many local men were involved in repression as military commissioners or members of
the PAC. Justice and reparation processes tend to revive these still existing tensions. The unequal
land distribution that formed one of the root causes of the conflict remains a problem. Land evictions
and conflicts are frequent, often including acts of sexual violence against women. Illegal structures
linked to drug trafficking and organised crime are present, leading to high crime rates, including the
already mentioned feminicide. It can hence be said that Guatemala continues to experience many of
the conflict-era problems, an indication that truth, justice and reparation efforts have so far not been
successful in sufficiently guaranteeing the non-recurrence of the conflict-era patterns of violence.
The fact that many people do not even know their own country’s history for lack of adequate education about the causes and consequences of the internal armed conflict, or that they live in such difficult circumstances in terms of poverty or insecurity that they are merely focused on the present,
presents a clear obstacles for effective TJRNR processes.

During conflict, class struggle
With respect to the gender-sensitivity of these
processes, the reflections on the different experiwas considered as more imences of men and women in armed conflict
portant than the struggle for
started mostly after the armed conflict. Although
women participated in resistance movements,
gender-equality.
they only gradually started reflecting on their own
position in them, and on the fact that these movements did not represent their specific demands or
needs, since the class struggle was perceived as more important than the struggle for gender equality. In the eighties and nineties these reflections gave rise to several feminist organisations, principally UNAMG, Grupo de Mujeres Guatemaltecas and Sector de Mujeres.48
The work of these groups however could not prevent that the first transitional justice processes – but
unfortunately also some of the more recent processes – lacked a gender perspective. The logic of the
armed conflict was still present – which is not surprising, as for example the REMHI project started
before the peace accords were even signed – in which sexual violence against women was considered to be an inevitable element of the war. Moreover, many stories of specific crimes against
women only came to light after considerable time had passed, which delayed the understanding of
the far reaching impact of specific crimes on men and women.49 ‘Along the way’, through the work of
civil society organisations with women, it became clear that specific attention for women was
needed, since women started to talk about their specific experiences and the impact these had had
on them. Although the truth commission reports to some extent exposed the sexual violence that
women had suffered, it took until 2003 for a group of civil society organisations and individual feminists to start working with survivors of sexual violence, which opened the discussion and investigation of this crime and started a process of breaking the silence around it.50
Finally, it was emphasized in various interviews that the media do not promote the advancement of
TJRNR. The media, owned by several Guatemalan and Mexican business families, respond to society’s
conservatism and reproduce its values. They tend to ‘sell’ violence. This can contribute to creating
and maintaining a culture of violence, since people get used to high levels of violence by constantly
reading about it and seeing it on television. The media generally give little space to more positive
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issues, or for topics like TJRNR processes.51 It is however important to mention that radio stations can
have a large impact on public opinion, especially at the community level, for being the most accessible source of media. There are moreover some spaces where issues such as TJRNR processes are
being discussed more in-depth such as the television channel ‘Guatevision’ that has broadcast short
documentaries about transitional justice processes, as well as some more independent media that
are more of an opinion generating nature – unfortunately without reaching a large public – such as
the website ‘Plaza Pública’ and feminist newspaper ‘La Cuerda’.

Survivors’ voices: The situation of survivors of the genocide in the Ixil region
The Ixil, in the north of the Quiché department, is one of the regions in which according to the CEH genocide took place between 1981 and 1983, in which selective repression was combined with massive repression, including killings, torture, sexual violence, the destruction of entire villages through the scorched
earth strategy and the persecution of the survivors who fled to the mountains, while the survivors who
stayed behind were concentrated in ‘model villages’. Practising cultural traditions and wearing the regional
dress presented a risk, while elderly people and ancestral authorities, preservers of the Ixil culture, were
also attacked. The Ixil continues to be a conflictive region, for struggle over land for the exploitation of
natural resources. To understand the post-conflict needs of survivors of this genocide, Impunity Watch held
focus group discussions and individual semi-structured interviews with eleven survivors – six women and
five men. These people form part of AJR (the Association for Justice and Reconciliation, ‘querrellante adhesivo’ or private prosecutor in the genocide case) and indigenous widows’ organisation CONAVIGUA.
The genocide has changed the lives of the survivors in numerous ways. In the first place, everyone stresses
their present situation of poverty. Although they were poor before the start of the repression, “we lived
peacefully with our husbands, our animals, we cultivated organic maize”. All this was lost, since people, as a
result of the army’s relocation tactics had to flee and upon return encountered their houses burnt down or
other people living on their land. Moreover, the situation of internal displacement deprived people of
health facilities and education, provoking physical and emotional effects. Especially the women talk about
the pain and sadness they feel, resulting in depressions and nightmares, while physical or psychological
attention is not available. As a solitary positive result of the conflict, the increased participation of women
is mentioned. Before the conflict, “women could not participate or talk” in mixed spaces, while they now
participate actively in AJR and CONAVIGUA. The women however also mention that not all men agree with
women’s participation, resulting in discrimination and insults against them. According to the men, “this
machismo is a result of the militarization”. This might limit women’s participation in TJRNR processes.
TRUTH is one of the fundamental demands of men and women. During the interviews, people repeatedly
insisted that their stories are true, indicating that they are not always taken seriously. Therefore, having the
truth publicly uncovered and acknowledged is crucial for them, “so that people know we are not lying”,
while at the same time they want to know the reasons behind the crimes committed. “We want to understand why this happened. Even children were killed! What had they done to deserve that?” They also insist
that younger generations should know what happened during the conflict. Nevertheless, few of the interviewed persons are aware of the existence of the truth commission reports. Women are even less aware of
these truth commissions or other TJRNR mechanisms, for many of them do not speak Spanish, nor can they
read or write. This clearly limits their knowledge of and access to these mechanisms.
It is clear that sexual violence is a delicate topic. Only the women of AJR mentioned this topic, while the
men from AJR and the women from CONAVIGUA considered that men and women suffered equally during
the armed conflict. Although the women emphasize that sexual violence was suffered by many, it is still not
talked about in their communities, since women are often discriminated and abused for it. It is telling that
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several women among the AJR suffered sexual violence, yet were not willing to give their declaration
for the genocide case, for not wanting their husbands or communities to discover. The women from the
AJR more over stressed the particular difficulties that women suffered during displacement because of
pregnancies, which aggravated their suffering and made them easy targets for the army, with sexual
violence and specific crimes against pregnant women as a result. Many women moreover suffered the
death of their children, while others lost their children in the chaos of escaping.
JUSTICE is the ‘raison d’être’ of the AJR. Its members insist that justice must come about, since “no person
has the right to kill another person”, and justice is seen as the best way to prevent the crimes from being
committed again. This does however not mean that obtaining justice is easy. The process against Ríos Montt
has lasted for over ten years already, being obstructed by his lawyers’ legal strategies. They feel that the
process has started to make progress only recently, as before the MP did often not treat them well, while
translators were not available and had to be arranged by CALDH or AJR. This affects women even more, for
they speak less Spanish than men. They moreover stress the inequality between accused and victims, since
“Ríos Montt can afford to hire 32 lawyers, but what about the victims?” This is exactly the reason why the
interviewed women that are part of CONAVIGUA have never denounced the violations suffered, for fear,
lack of trust in the justice system, and because “justice is expensive, while we are poor”. These women are
hence less outspoken in their demand of criminal justice. This might indicate that because of economic, social and language barriers, justice is something almost inconceivable for women who do not receive economic, psychological and legal support.
REPARATION is an important topic for the interviewed. Without exception they mention the need to recover
the things they lost during the conflict. Men tend to stress the need for land, since for farmers “owning land
means life”, while women tend to emphasize their health problems and the need for psychological support.
Some people also mention the need for health care, to recover from the physical consequences of torture
and long-term displacement. Nevertheless, obtaining reparation has not been easy. Not all have received
reparations, being unable to gather the required evidence or not even knowing why they did not receive it.
Men tend to be a bit better informed about the PNR and are more politically conscious, blaming the state
for imposing requirements that are impossible to obtain. “The PNR demands loads of proof, but we are not
lying!” Concerns are raised about the lack of transparency, since it is unclear why some survivors have received reparations, while others have not. Only a couple of houses have been built, often of poor quality.
Moreover, “there is much pain and sadness that cannot be repaired with money”. Collective reparations are
needed, for example the construction of schools and community halls, as well as other reparation measures
that can really transform people’s lives, such as land, education and health care, and services for elderly
people who can no longer work.
NON-RECURRENCE is a topic that is particularly relevant for the survivors, for they are worried that repression could be unleashed against them again. This is a result of Otto Pérez Molina being president, who was
deployed in the Ixil region during the most intense years of repression. Now ‘Commander Tito’ denies that
genocide took place, “but he knows very well what happened here”. Both men and women, of AJR and
CONAVIGUA, express fear and anger about the state being led by someone they consider responsible for
genocide. This, exacerbated by the high levels of violence and public mismanagement they perceive, causes
a lack of trust in the government and its intentions.
The principal demands of these survivors are public recognition of the truth and the rendering of justice,
“not only for the survivors, but also for our children and grandchildren”, as a guarantee of non-repetition.
Although men are more precise in their demands of justice, women are at least as clear in expressing their
demand for non-repetition. These strategic needs are accompanied by more basic demands, in terms of
land, houses and animals to be returned. Women more clearly express the need for physical and emotional
health care, as well as the need to find the disappeared persons. It is clear that these needs have not yet
been complied with by the state. The state moreover has the obligation of adequately informing the survivors of their rights to TJRNR and the corresponding mechanisms in place, with a specific effort to remove the
economic, language and social obstacles that women encounter.
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3.2 Truth
With respect to truth-finding efforts, Guatemala has known two major initiatives; the already mentioned Catholic Church-led REMHI and the UN-led CEH, both resulting in an extensive report.
REMHI’s testimonies were gathered by ‘reconciliation facilitators’, most of whom were volunteers
who formed part of the local churches. They knew the areas and the people well and therefore enjoyed considerable trust among the victims, while at the same time it implied that many facilitators
had a relatively low level of education and spoke Spanish as a second language, which required adaptation of the information gathering methodology. The REMHI report is based predominantly on testimonies including data of a total of 52.427 victims. The report establishes that 4 out of 5 direct victims were men.52 It does not mention the gender of those who gave their testimonies.
The CEH also used testimonies as a principal source of information, while it also used other documentary and information sources. On the basis of this information, related to 7517 registered cases
of human rights violations, it established that over 200.000, mostly civilian people were killed or disappeared – 83% of the victims were Mayan and 17% ladino, while approximately 75% of direct victims were men and 25% women.53 It should be noted that the outcomes of these Commissions’ reports were not accepted by the state at the time of their publication. Only ten years after the CEH
report’s publication did president Colom apologise to the victims of the genocide, being the first clear
admission of state responsibility by a Guatemalan president.54
Gender-sensitive truth-telling?
Both Truth Commissions paid special attention to what happened to women during the internal
armed conflict, which was something unseen so far in Latin American truth commissions. Whereas
the REMHI report touches upon sexual violence and explores the plight of widows and the struggle
for truth and justice that women started, the CEH
report limits its focus to sexual violence and its
The two Guatemalan truthsocial and cultural effects on women. These recommissions paid attention to
ports created a referential framework about what
women’s sufferings, something unhappened to women during the conflict. They
determined that sexual violence was the main
seen so far in Latin American Truth
difference with respect to the effect of armed
Commissions.
conflict on men and women – although they also
paid attention to other gender-based crimes,
such as forced recruitment – and that it formed part of the military strategy. They opened the possibility to discuss sexual violence.55 But as explained before, although sexual violence is one of the key
gender-based violations, the gendered effects of armed conflict are not limited to it. A thorough
analysis of the different effects that violations can have on men and women is lacking in both reports.
According to most of those interviewed, including persons who were involved in the REMHI project,
this was the result of a lack of an integral gender perspective from the start of the work of these
commissions. The documentation and analysis of sexual violence was more of a coincidence than a
clear research objective. Stories about sexual violence emerged spontaneously while people declared
about other violations, or were told in a ‘heard-say’ fashion. The interview instruments did not in-
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clude specific references to sexual violence, nor were interviewers trained to receive this type of
declaration or to ask for it specifically. The REMHI project discovered that women felt more comfortable giving their testimony to women, while most of its reconciliation facilitators were men.56 Moreover, the taboo on sexuality and sexual violence prevented many women from declaring on this
crime. Therefore, although women represent over half of those who gave testimony to the CEH, their
testimonies mostly dealt with the destruction of houses and crops – violations of economic, social
and cultural rights that are not explicitly dealt with in the report – or the human rights violations
committed against others. The testimonies about sexual violence were mostly given by male witnesses.57 Both reports recognize this ‘under reporting’ of sexual violence. None of the reports includes specific recommendations that address the effects of sexual violence. The fact that ample
attention is dedicated to the topic of sexual violence is the result of the insistence of women within
the teams who prepared the reports.58
These reports were complemented by further efforts to uncover the truth. An initiative that was
stressed by interviewees from civil society and international organisations is the ‘Tribunal of Conscience against sexual violence against women during the
None of the reports includes
internal armed conflict’ that was held in March 2010. It folspecific recommendations that lowed the first Tribunal of Conscience, 59held in 1998 whose
focus was women’s rights more broadly. The 2010 Tribunal
address the effects of sexual
of Conscience was dedicated specifically to sexual violence.
During the first day of the event, organised by several civil
violence or broader gendered
society organisations60, indigenous and ladina women testiconsequences of conflict
fied how they suffered sexual violence, often together with
other violations, and how this affected their lives, while the
second day was dedicated to a series of technical assessments from different disciplines, meant to
demonstrate how sexual violence can be proven. The event was accompanied by a media campaign
and an artistic installation, and intended to contribute to breaking the silence around sexual violence,
as well as forming an alternative form of justice for women.61 Criticism was however also heard. On
the one hand, it was criticised that women’s communities were not present in this Tribunal, which is
hard to reconcile with its objective of breaking the silence, since the most important silence remains
in the survivors’ communities. The organisers have however taken some actions at the local level,
through a radio programme dedicated to the Tribunal, and the publication and socialisation of the
Tribunal’s sentence through the Catholic Church and victims’ organisations. Moreover, the dilemma
is raised of the benefit of truth-telling versus the voyeurism of hearing stories of other persons’ pain.
A balance needs to be sought between telling stories of pain, but also of resistance, endurance and
agency.62 The Tribunal might not have struck exactly that balance, as its main focus was the crime of
sexual violence.
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This however applies to many of the truth-telling efforts that have been undertaken on the gendered
effects of armed conflict in Guatemala. Most of these publications deal with sexual violence against
women, its effects on their lives, and the obstacles they encounter when seeking justice or reparation. Only a handful publications deal with other gendered effects of conflict, such as the hardships
widows have encountered or the experiences of refugee women. Also the truth commission reports
are limited to a description of the violations suffered, paying little attention to peoples’ strategies of
survival and struggles. This is a pending task, although some exceptions do exist. The in-depth research by the former Consortium between ECAP, UNAMG and individual feminists now united in the
Colectiva Actoras de Cambio, ‘Tejidos que lleva el alma’ (‘Tissues of the soul’) offers a quite complete
picture of indigenous women’s lives before, during and after having suffered sexual violence, as well
as their survival strategies and dreams. Also AVANCSO has published interesting studies on different
impacts of the conflict on Guatemalan communities, including several forms of gender-based violence, the functioning and effects of the PAC – albeit not from a gendered perspective – and the experiences of female guerrilla combatants.63 In terms of public events to create historical memory, the
collective Actoras de Cambio – who previously formed part of the Consortium Actoras de Cambio –
should be mentioned, since they have organised two Festivals for Memory, in which women survivors of sexual violence and local, national and international women’s and human rights organisations
participated in activities focused on the expression, recognition and analysis of sexual violence and
its effects on women.
In general, efforts to tell the truth have not been sufficient to create a collective historical memory in
Guatemala, let alone a historical memory that includes the experiences of both men and women.
Men’s stories have so far dominated the truth-telling initiatives. Many interviewees from civil society
organisations, and to a lesser extent some state officials, agree that the truth is still contested between different sectors of society, divided among class, religion and ethnicity, both at national and
local level, while it is still denied by the dominant political actors.64 High-level state officials, including
President Pérez Molina, have recently denied that genocide has taken place in Guatemala, while the
Archivos de la Paz (Peace Archives) that were in charge of the digitalization of government documents related to the armed conflict, and who provided important information to several criminal
justice processes, has been closed down since Guatemala’s Secretary of Peace considers that ‘the
office makes no sense’.65
Moreover, the efforts that have been realized by CSOs have not been taken up sufficiently by the
state, yet remain among those ‘already convinced’.66 This maintains the stigma attached to women –
and men, whose stories are even less heard or known – who suffered sexual violence, which is not
recognized as a crime in a straightforward way at the national level, while the communities women
live in remain incapable to understand the magnitude of the crime and its causes.67 This is however
not limited to survivors of sexual violence, yet to almost all victims and survivors of the internal
armed conflict, who are still often blamed by society for being victims, for ‘they must have done
something to deserve it’, as is emphasized by several women’s and human rights organisations68.
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Need for gender-sensitive historical memory
Therefore, a more inclusive historical memory is needed. A memory that does not exclusively focus
on the violations and their effects, but also on the survivors, their roles before, during and after conflict, their strategies of survival and their resistances. A historical memory that does justice to people’s agency, and not only represents them as passive victims, for many victims and survivors fought
for a better life for their families and community, a struggle that deserves attention and recognition.69 Women’s role in this struggle must be recognized. Moreover, now that more time has passed
since the end of the armed conflict, circumstances allow for new and different stories to emerge,
while fear diminishes. Women – including indigenous women – for example little by little start to talk
about their participation in the guerrilla or other opposition movements.70 These stories can contribute to the transformation of stereotypes about women’s and men’s roles during armed conflict,
transforming victims into agents while removing
the stigma attached to them.

Stories of survival and heroism can
contribute to transform stereotypes
about women’s and men’s roles during conflict, transforming victims
into agents and combating stigma.

This more inclusive truth, on the basis of the
stories of the affected persons and communities must form the basis of any effort to achieve
justice or reparation.71 Moreover, it is one of
the principal demands of survivors – as is demonstrated by the interviews with survivors included in this report – as they consider the recognition of the truth to be a fundamental step to prevent the repetition of the crimes.72 This inclusive and gendered truth must be disseminated with a
focus on young people, who are interested in learning about their country’s history, since it helps
them to understand its present. Therefore, an important role must be played by education institutions as well as the media, to assume this collective historical memory in order to prevent the recurrence of the crimes.73
Several topics in particular might merit – extra – attention. What continues to be fundamental in
post-conflict peace building efforts is finding the truth and especially the whereabouts of the disappeared persons, for as survivors from Santa Lucía indicate: ‘it hurts, to not know where they are’. This
has historically been a women’s struggle, and it has not been completed yet. Even more so, many
people pass away without knowing what happened to their disappeared children. Therefore, it is
extremely important that this struggle continues, by means of exhumations, as well as searches in
the military and police archives and the gathering of testimonies.74 Other topics that need to be analysed more are forms of gender-based violence that have so far received little attention, such as the
forced recruitment of men and its effects. Also the stories of refugees and the forced displaced and
their effects on men and women have not been fully explored, nor has the forced labour on fincas
and model villages.75 Also selective repression – especially repression against ladina women in urban
areas – is little studied. This ‘isolated’ history is still hardly talked about, as a result of the deeprooted fear of persecution among family members of disappeared persons, while these stories
moreover tend to disappear into the background against the magnitude of the genocide.76 Finally,
other sources of information can be explored to gain insights, for example through the knowledge of
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comadronas – Mayan midwifes – and Mayan priests and priestesses, who perform leadership roles in
indigenous communities and are very close to the people.77 All this may contribute to a better understanding of the effects of the armed conflict, in order to transform its causes, including the unequal
gender relations and the gendered stereotypes that maintain women’s vulnerable position.

Survivors’ voices: The situation of female family members of disappeared persons in Santa Lucía
In Santa Lucía Cotzumalguapa in Guatemala’s South Coast, long-term processes of awareness-raising by the
Church and social movements led to increasingly strong social organisation, aimed to improve the working
conditions on the sugar cane factories. As a result, this region suffered selective repression, mainly through
the enforced disappearance of the predominantly male ladino community leaders, particularly between
1980 and 1982. To better understand the consequences of this violence on the lives of the women who
stayed behind, Impunity Watch undertook in-depth interviews with eleven women from Santa Lucía, all of
them family members – wives, mothers, sisters, daughters and granddaughters – of disappeared persons,
while one woman also suffered direct repression – illegal detention, torture and sexual violence. Many of
them used to be active in social or religious organisations, while they are now united in the ‘Grupo de Familiares de Víctimas de Santa Lucía’.
The enforced disappearance of their families has had far-reaching effects on these women. Most women,
already poor, suffered even more poverty as a result of the disappearances; they had to work hard for
miserable wages to maintain their families, implying a change in their traditional reproductive role within
the household. They generally counted with little support from their families or communities. They suffered hunger; the children were not able to complete their studies, while their mothers felt unable to fully
comply with their affective role as mothers. “We suffered immensely, since I had to leave my children alone
because I needed to work”.
All of this provoked health problems; both physical as a result of stress and pain, as well as mental health
problems, although this is rarely mentioned openly by the women. Now most of them participate in a
process of psychosocial accompaniment, which helps them to find support with the other women, talk
about what happened and “understand that we are not alone, but that there are many of us”. Another
factor that has helped some of the women move forward after the disappearances was their active participation in organisations dedicated to search for the disappeared, while others started the studies they were
never able to undertake; ways to recover their life plans that were turned upside down by the enforced
disappearances. The creation of the earlier mentioned victims’ group gave a new impetus to their participation. “This gives me energy. Even when I am ill, this struggle gives me new life”.
TRUTH and recognition of the harm done is one of the principal demands of the women. Although after
the enforced disappearances almost all women have searched actively and desperately for their loved
ones, only a few women are aware of the existence of the official truth com mission reports, nor did they
give their testimony to CEH or REMHI. Yet although finding the disappeared is one of the most felt needs,
for “it hurts, to not know where they are”, it also implies the end of hopes that their family members are
still alive, as well as fears for renewed repression. Therefore, psychosocial accompaniment of search processes and exhumations are crucial. The women also stress the importance of creating historical memory of
what happened in Santa Lucía, a process that has been initiated a couple of years ago with the collection of
‘testimonios’, which has seen its first milestone with the publication of a book. The women consider this
“something wonderful that we are achieving, to publicly expose what has happened”. It should be noted
that the state is absent in all these truth-finding efforts.
At the moment of interviewing (in 2010), all women conceived JUSTICE as something impossible. This is a
result of the widespread impunity in Guatemala, the cost that criminal justice processes imply, and their
perception of the lack of proof of criminal responsibility for the crimes. “Justice is always at the side of the
powerful, while we are a minority”. Moreover, many women are afraid for the effects of seeking justice,
especially for repercussions against their families. Remarkably, at the moment of writing this report, over a
year77after
the interviews took place, some families are considering to start a lawsuit if the remains of their
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All women still living in Guatemala have received economic REPARATION, which they have divided among
their family members. Gathering the required documentation was however complicated. For some this
required several journeys from their place of residence to Santa Lucía, which implies costs. The women
have mixed feelings about the reparation they received. Some consider it as a welcome support that
"eased some problems”. Others felt sadness because “one has money, but our loved ones are no longer
here”, without any guarantees of truth or justice, and without psychological accompaniment by the PNR.
Although few women are familiar with the concept of ‘integral reparation’, they do feel the need for reparations to go beyond monetary compensation. More far reaching reparations could be opportunities to
study for the survivors and their children since “my dream is to be well prepared”, and land for those who
were displaced. Moreover, the need for recognition of the crimes was stressed, as well as the recognition
that those who disappeared fought for a just cause. Others want an explication: “What has my father done
for them to kill him?” Also a monument is considered reparatory, while an official pardon on the other
hand is not, since it would be hard to pardon as long as it has not determined who are responsible, or
where the disappeared persons are.
Although GUARANTEES OF NON-RECURRENCE is a topic that is difficult to grasp, many women express the
fear that a conflict could break out again in Guatemala, since the root causes of the conflict are still in
place. Yet they consider that the struggle of their family members has not been in vain, as conditions on
the sugar cane plantations, as well general basic services such as education and health, have improved
somewhat. It is considered fundamental that young people and future generations know about this struggle, as it is hardly known or discussed. Historical memory, and an education that honours the struggle of
the disappeared persons for a better life, could serve as a guarantee of non-recurrence.
The perceptions of these women clearly demonstrate the need for interdependent and complete efforts
in terms of truth, justice, reparation and non-recurrence. For how can reparation be reparatory, if the
crimes are not recognized, the truth is not known and justice is not done? A first and fundamental step is
recognizing the truth and honouring those disappeared, in order to prevent the recurrence of the crimes.
After that, justice must follow, together with reparation measures aimed to transform the root causes of
the conflict.
3.3 Justice
Although few lawsuits have taken place with respect to conflict-era human rights violations, the last
years important progress has been made with several convictions for enforced disappearance, and
the conviction for the massacre of 201 persons in ‘Las Dos Erres’. It is gradually being understood
that the human rights violations committed are international crimes – war crimes, crimes against
humanity and genocide – that cannot be judged as common crimes.78 That this understanding is still
not completely absorbed is demonstrated by the Dos Erres case, in which the accused were convicted of murder and theft – common crimes.79 No high-level officials have been convicted as yet.
Although the MP’s treatment of these cases and of the victims has improved, still much progress
needs to be made in terms of the number of cases, and the speed and efficiency they are dealt with.
Moreover, so far no acts of sexual violence have been explicitly condemned – in spite of the state’s
obligation, having ratified the Convention of Belém do Pará that obliges State parties to apply due
diligence to prevent, investigate and impose penalties for violence against women80. Several lawsuits
including sexual violence – among them the genocide case against Ríos Montt and others – are currently in the courts, presenting a test case for the MP.
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Gender-sensitive justice
Even though sexual violence and other crimes against women have not been condemned so far, several positive issues can be perceived with respect to the gender-sensitivity of the MP. Since December 2010, the function of Attorney General is performed by Claudia Paz, a renowned lawyer and human rights activist, who has been known to actively support women’s right to justice and whose
work is valued very positively by the interviewed civil society organisations. Also the president of the
Supreme Court of Justice is a woman, Thelma Aldana. Although having women at these posts does
not necessarily mean that these processes will be gender-sensitive, the fact that women are directing
these two institutions is an indication of some form of openness or gender awareness, as the justice
sector traditionally has been a male dominated world.81 Moreover, the MP has special offices in
place to investigate present-day violence against women – the Fiscalías de la mujer or Women’s
Prosecution Unit – while the judicial system also has a Unit that deals with women’s issues. According to Claudia Paz, the MP is ready to deal with cases of sexual violence against women during the
internal armed conflict, although resolving all cases will be impossible due to a lack of personal and
financial resources.82
Several indications demonstrate the MP’s willingness to address these cases. In the first place, after it
was recognized that the ‘General instruction for the investigation and criminal prosecution of grave
human rights violations during the internal armed conflict’83 – elaborated in 2010 and approved in
April 2011 – did not make specific reference to the crime of sexual violence, it was decided in the end
of 2010 that a specific instruction for the investigation and criminal prosecution of sexual violence
against women was needed. This Instrucción general para la investigación de hechos de violencia
sexual ocurridos en el marco del conflicto armado interno (General instruction on the investigation of
acts of sexual violence committed
during the internal armed conflict),
The current attorney general (a
as well as an investigation manual,
woman) realised important improvewas elaborated in 2011 by a consultments at the level of the Public Proseant, in collaboration with civil society
organizations. It was approved by the
cutors Office, like the adoption of a
Attorney General in April 2012.84

special instruction for the investigation
of acts of conflict-era sexual violence
and the possibility for victims to testify
behind coloured glass.

This instruction includes many elements to enable the investigation
and prosecution of sexual violence. It
determines that acts of sexual violence can constitute international
crimes, prescribes several measures to prevent re-victimization, the need to determine not only the
material authors but also the chain of command, and the explanation of the different assessments
that can be used as proof – among others medical, psychological, gender, military and cultural assessments – as well as the indications that can be found by them, while it also underlines the need to
connect different cases of sexual violence, as well as to connect the acts of sexual violence with other
crimes that were committed in a certain case.85 Nevertheless, although this instruction can be considered as a step towards greater sensitivity with respect to sexual violence, one of the interviewed
women’s organisations criticized that a separate instruction was made, instead of integrating
women’s affectations and crimes against them in the general instruction. Instead of making the un-
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derstanding of the specific crimes against men and women more comprehensive, crimes against
women – moreover limited to sexual violence – are being separated from the ‘general violations’.86
Another improvement in the MP is the use of the Gesell chamber. This chamber, developed by the
psychologist Gesell, consists of two spaces separated by coloured glass, which allows the victims to
give their testimony only with a psychologist, in a private and adequate space, while behind the coloured glass justice operators or forensic doctors can hear the declaration without interfering with
the victim. The use of the victim’s declaration as ‘anticipated proof’ is also positive, as it prevents the
victim from having to repeat his or her declaration several times. Both measures aim to avoid the
victim’s re-victimization, since the victim is prevented from repeating the often painful process of
giving the same testimony to different people who might not be adequately trained to respond in a
sensitive way, which would risk reinforcing their sense of victimhood. Both measures were used in
the process of sexual violence in the village of El Jute – the so-called El Jute II case – which can therefore be seen as a good example of coordination between the different units – the Fiscalía de la Mujer, which owns the Gesell Chamber and the Fiscalía de Derechos Humanos (Prosecution Unit for
Human Rights) which deals with cases during the internal armed conflict – of the MP to attend to
victims of sexual violence during conflict in a way that minimizes their re-victimization.87 Also the use
of gender assessments, to illustrate the gender relations that are at the basis of certain crimes, is a
positive step.88 The MP as well as the expert that developed Instrucción General 02-2012 however
recognize that these units do not collaborate sufficiently, while the unit that deals with conflict-era
cases does not have the technical and human resources to adequately treat victims of sexual violence.
Another best practice of gender-sensitive justice is the result of efforts of civil society organisations.
The already mentioned Tribunal of Conscience aimed to demonstrate how sexual violence can be
proven. According to the organising and supporting civil society organisations, this goal was accomplished, as the Tribunal sparked interest in the topic of sexual violence among justice operators. 89
Finally, the experience of the alliance between ECAP, UNAMG and MTM of working with women
survivors of sexual violence, which gave rise to the Tribunal of Conscience, can also be seen as a best
practice with regard to gender-sensitive justice. The combination of psychosocial support, empowerment and justice has led to an integral process of accompaniment of these women, which raised
consciousness in them about their rights and the possibility of a criminal justice process. This case is
still in the courts, and includes sexual slavery of women in the Polochic region, but also other crimes
against men and women. It is therefore a quite complete case in all aspects.90 It should however be
noted that this Alliance, as well as many other civil society organisations that take cases to the
courts, are taking on the MP’s task by investigating human rights violations and preparing lawsuits.
The MP must therefore take these cases as examples to strengthen its own work.
Obstacles to gender-sensitive justice
Many of the interviewed civil society organisations and even some people who are close to or work
for the MP agree that serious obstacles remain in place, preventing more gender-sensitive justice
processes, and therefore preventing access to justice for many women. Many of the obstacles can be
found within the MP, and are related to the treatment of survivors of sexual violence by the prosecutors. Declarations of survivors of sexual violence are often responded to in a rude way – for example
insinuating that women were promiscuous and therefore provoked sexual violence, or that they
rather enjoyed it, trivialising the crime of sexual violence – that gives evidence of the apparent insen-
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sitivity or incredulity of justice operators.91 Yet this is not necessarily always a sign of insensitivity on
the part of the prosecutors, but can also be a result of their lack of skills and knowledge on dealing
with cases of sexual violence – a topic surrounded by taboos and therefore sensitive to deal with – or
a result of the overburden of many prosecutors, resulting in inadequate responses for lack of techniques to emotionally deal with the large amount of testimonies they receive. This apparent lack of
sensitivity can also be a result of a lack of understanding of the impact of sexual violence on women’s
lives and of the cultural codes that women use to describe their experiences.92 This re-victimizing
treatment is being compounded by adverse conditions, such as a lack of sufficient private spaces to
give declarations – there are only three Gesell chambers in Guatemala - lack of adequate training of
investigators as to what and how to ask, lack of psychologists, translators, and female personnel in
general, especially in the countryside, and lack of provision of information to women in terms of
what to expect from a justice process, and what is expected from them.93
A central problem to the lack of justice is the societal perception of victims in general, who are often
seen as responsible for provoking the crime. This is not only true for cases of sexual violence against
women, but also for other crimes committed during the internal armed conflict, and for present-day
crimes, since victims of these crimes are easily assumed to be gang members or prostitutes.94 These
perceptions and norms are however also applied by prosecutors and judges, resulting in the tendency to place the burden of proof on the victims. Criminal investigations hence do not on the perpetrator, but on the victim and his or her declaration, moreover often assuming that victims are lying,
especially in cases of sexual violence. This application of social and moral instead of legal norms turns
out to be re-victimizing.95
This problem of questioning the victim’s reliability is related to misunderstandings about the possibilities to prove sexual violence, as it is believed that direct medical proof is needed, which is impossible to obtain since these crimes were committed over thirty years ago. Before being informed
about Instrucción General 02-2012, 95% of the prosecutors believed it was impossible to prove sexual violence during the armed conflict.96 Most interviewed
civil society organisations litigating cases, as well as exSociety often considers victims reperts on gender-sensitive justice insist that the criminal
sponsible for the crime they sufjustice process does not need to be limited to the declaration of the victim or the medical proof.97 The CEH and
fered, particularly in the case of
REMHI reports clearly established that sexual violence
sexual violence; public attorneys
formed a systematic part of the repression, and therefore
often reflect these societal norms,
there is no continuing need to prove the context of these
crimes or to view each case on an individual basis, as is
focussing investigations on the vicstill the practice.98 As yet, psychological assessments are
tim and his/her declaration instead
being used, but they are often used to assess the credibility of the victim’s declaration instead of determining the
of on the perpetrator.
psychological harms provoked by the sexual violence.99

91

Comisión Interamericana de Derechos Humanos, Acceso a la justicia para mujeres víctimas de violencia sexual en Mesoamérica (2011) 49 and María Eugenia Solis, interview 24 January 2012.
92
Lucía Morán, interview 10 January 2012 and María Martín Quintana, interview 12 December 2011.
93
María Martín Quintana, interview 12 December 2011; María Eugenia Solis, interview 24 January 2012 and CIDH, Acceso a
la justicia para mujeres, 73.
94
Maynor Estuardo Alvarado Galeano, interview 13 January 2012 and Sonja Perkic, interview 6 January 2012.
95
Ibid., Claudia Hernández, interview 12 January 2012 and Svendsen, Por ser mujer, 4, 186.
96
Information provided by María Martín Quintana, April 2012.
97
Maynor Estuardo Alvarado Galeano, interview 13 January 2012 and María Eugenia Solis, interview 24 January 2012.
98
María Eugenia Solis, interview 24 January 2012 and María Martín Quintana, interview 12 December 2011.
99
Svendsen, Por ser mujer, 186 and CIDH, Acceso a la justicia para mujeres, 67.

Perspectives Series | Gender-sensitive TJRNR | Research Report Guatemala
Page 33

Psychological and other assessments should be taken more advantage of to prove sexual violence.
Even military assessments can be used to prove the chain of command in order to establish ultimate
criminal responsibility, as direct perpetrators can often not be identified.100
Lawyers and prosecutors often do not include crimes of sexual violence in the accusations, as they
consider them too difficult and time-consuming to prove and therefore diminishing the possibility of
success of their cases. Furthermore, they do not know how to address this topic that is so ‘personal
and intimate’ for the victims, as was indicated by a renowned Guatemalan human rights lawyer.101
They transfer the prospect of a long and painful process to the victims, far from helping them to seek
justice for this crime while trying to reduce chances of
Lawyers and prosecutors are re-victimization, demotivating them instead.102 This is
hence not only a problem of the MP, but also of litigathesitant to include crimes
ing organisations, that often fail to demand justice for
that are ‘sensitive’ or more
these crimes. This is the reason that for example the
difficult to prove, such as sex- ‘Dos Erres’ case did not convict the accused for sexual
violence, but only mentioned that these acts are inual violence, forced displace- cluded within crimes against humanity, since sexual
103
ment, or forced recruitment. violence was not explicitly included in the accusation.
This tendency to only prosecute crimes that are most
easily proved, for example because they are clearly described in the criminal code, implies that
crimes that are more difficult to prove, such as sexual violence, forced displacement or forced recruitment during the internal armed conflict, remain unaddressed.104 Also violations of economic,
social and cultural rights, which tend to affect women disproportionally since they form the majority
of survivors, are not addressed, even though international jurisprudence has recognized that serious
violations of economic and social rights – for example the large-scale destruction of homes and
property committed through the scorched earth strategy in Guatemala – should be investigated and
prosecuted, and can even constitute crimes against humanity when committed with the requisite
intent.105
Breaking and changing these prejudices and assumptions amongst prosecutors, lawyers and also
judges is not done overnight, but requires a longer term and thorough training process. According to
a renowned feminist lawyer, currently working for the MP, it is essential that justice operators and
lawyers are better aware of the international developments with respect to sexual violence, such as
the landmark cases of the International Tribunals for Rwanda and the Former Yugoslavia, as well as
important cases at the Inter-American level, as these could serve as important examples of how to
guarantee justice for crimes that seem more difficult to prove, such as sexual violence or forced displacement, which are suffered predominantly by women.106
Yet the low number of cases involving women as direct victims of – sexual – violence can also be
linked to the women themselves, who as a result of their traditional gender role generally do not see
themselves as direct victims, but as mere “family members” of victims, while this same gender role
implies other obstacles for them to seek justice, as will be explained further on. This tendency, in
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cases of sexual violence compounded by the taboo surrounding it, makes it hard for women, regardless of their social class, to seek justice for the crimes they suffered, hence limiting the number of
cases of violence against women dealt with effectively by the MP, since the few cases that have been
resolved have been stimulated by the active participation of victims as ‘querellantes adhesivos’ or
private prosecutors.107 The experiences of the criminal processes undertaken by the alliance between
ECAP, UNAMG and MTM, as well as the El Jute II case of the GAM demonstrate that women can
come to demand justice for themselves, after a process of empowerment and psychosocial accompaniment. Multidisciplinary teams are
fundamental in enabling genderMultidisciplinary teams, that focus
sensitive processes of justice that allow
not only on legal justice, but also on
women to seek justice.

empowerment and psychosocial
support, are of great importance for
women who seek justice.

Access to justice for men and women
Apart from the problems related to the
justice system, it is important to examine if men and women are able to access the justice system in the first place. Several key obstacles
are in place. The complete lack of trust of survivors in the justice system and the state in general is a
factor that prevents them from seeking justice. Since it was the state that violated their rights and
has done little to rehabilitate them, it is hard to seek justice with that same state, perhaps even more
so for women who suffered sexual violence at the hands of that state.108 Moreover, survivors often
live in rural areas, since the conflict hit those areas hardest, while the deployment of the MP across
the countryside is poor, as the MP itself recognizes. This makes it harder to physically reach the MP,
while travelling implies costs that many victims cannot afford, especially because of the extreme
lengthiness of criminal justice processes in Guatemala, which demotivates many survivors from seeking justice.109
Justice processes are often too complicated to understand for survivors who generally have low levels of education, while language is another barrier, since translators are often not in place. Litigating
organisations are often responsible for providing translators, who moreover need to understand and
‘translate’ the cultural context. Although the MP counts with indigenous personnel, they are often
deployed outside their own language region, losing the opportunity of attending survivors in their
own language. This is likely to be more adverse for women, who generally speak less Spanish than
men.110 This problem could easily be resolved by more resources, but especially by more efficiency in
terms of the deployment of indigenous personnel in the pertinent linguistic regions. Because of these
obstacles, related to discrimination on the basis of gender, ethnicity and social class, victims experience a profound sense of inequality before the law, which is the reason why many of the interviewed
women never denounced the violations suffered, for fear, lack of trust in the justice system, and
because “justice is expensive, while we are poor”.
In short, as one of the interviewed persons said “the justice
system is made for a certain profile of victim, and if victims
do not fit in then that’s their problem, but not the justice
system’s”.111 As most civil society organisations and experts,
and even justice operators emphasize, the justice system is based on Guatemala’s historic factors of

“Justice is expensive,
while we are poor”
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exclusion of large parts of its population on the basis of ethnicity, social class and gender. Being a
woman makes seeking justice even more complicated, because of the discrimination and exclusion of
– especially indigenous – women, because of many women’s – economic – dependence on male family members, lack of control of economic resources, and because of their responsibility to take care
of their children. The MP does not provide for childcare facilities, which would facilitate women’s
participation in criminal processes. Women often have less access to information because of the
higher level of illiteracy among them. In sum: “without legal and economic accompaniment, most
women will never obtain justice”.112
Improving the gender-sensitivity of justice
To improve the gender-sensitivity of justice processes, and hence increase the number of victims –
especially women – benefitting from them, these obstacles must be overcome. More female personnel must be employed by the MP that must moreover be adequately trained – especially for cases of
sexual violence– to attend victims in a gender-sensitive manner, as prescribed by the convention of
Belém do Pará in its article 8(c). Psychologists and translators must be in place, the geographical deployment of the MP must be improved, etcetera. But beyond these more practical issues, justice
processes must become more integral in terms of the legal and psychosocial accompaniment of
women, but also in terms of the investigation realized by the MP, since investigations will be more
complete if they are realized not only by lawyers, but also by anthropologists, psychologists, sociologists, forensic anthropologists or professionals from other disciplines, who in turn must be trained
and instructed to analyse if indications of sexual violence are present, such as broken bones around
the pelvis or the bodies of women being found without skirts in the case of exhumations, as indicated by Instrucción General 02-2012.113 Justice processes must also be more integral in terms of
who are involved in them. Work must be done not only with the victims themselves, but also with
their communities, as these are often divided between victims and perpetrators. This applies even
more so to cases of sexual violence against women, where work at the community level and the
building of solidarity is fundamental to overcome the stigma attached to the victims, which might
increase when the crimes become public during a lawsuit. This could also reduce the security risks
attached to these cases.114 Finally, justice must be accompanied by adequate reparation, so that the
lives of the victims can actually be transformed.115
In legal terms, it will be important to have more adequate descriptions of gender-based crimes
against men and women, not only of the different forms of sexual violence – including the recognition that sexual violence can also be committed against men – but also of other crimes such as forced
labour, forced displacement and forced recruitment. The Rome Statute, which has recently been
ratified by Guatemala, could form a good basis for this, as it considers that grave sexual crimes can
constitute crimes against humanity. Although the Rome Statute cannot be applied retroactively, it
can serve as a clarification of the nature of international crimes, that are already described as such in
articles 376 and 378 of Guatemala’s Criminal Code. Moreover, Guatemala should also adopt the ICC’s
rules of procedure, as these include important guidelines with respect to use of evidence – the impossibility to infer the victim’s consent in situations of force or coercion, as well as the prohibition to
use evidence on the survivor’s sexual history in cases of sexual violence – and the treatment and
protection of victims.116 Legal practice in Guatemala must be renewed, long-term routines that prove
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adverse for victims must be broken, and lessons must be learnt from international experiences in
dealing with gender-based violence during armed conflict.117
Finally, without ignoring the importance of criminal justice, the importance of looking beyond traditional criminal justice and asking the women and men what justice means for them is stressed by
several civil society organisations and experts. Even though this was not immediately apparent from
the interviews with survivors that were undertaken for this research, victims might prefer other
forms of justice than its ‘occidental’ version, for example collective or indigenous forms of justice
that have been weakened considerably by the internal armed conflict, but have not been extinguished.118 Moreover, an important part of justice for
Look beyond the tradisurvivors is the public recognition of the crime, as this
re-establishes notions of ‘good’ and ‘bad’ and demontional criminal justice and
strates that “nobody has the right to kill another perask women and men what
son”, as the survivors from the Ixil indicated. Victims
and survivors need society to condemn the human
justice means for them
rights violations that happened during the internal
armed conflict. Therefore, the relation between truth and justice is both intimate and inevitable.119 It
is important to recognize that justice for many people goes beyond punishment, yet also includes
social justice – the right to a decent life, human treatment and equality.120 For others, justice starts
with doing justice to oneself, in the form of processes of healing and psychosocial recovery. These
can be considered as forms of integral justice, which include but are not limited to criminal justice.121
3.4 Reparation
The Programa Nacional de Resarcimiento (PNR) was established by government agreement in 2003,
after an extensive consultation process. Moreover, the National Reparation Commission (CNR) was
established, consisting of government representatives and victims’, indigenous and women’s organizations. Nevertheless, this civil society and victims participation was lost in 2005, as it was decided
that reparation was exclusively a government task.122 The PNR has a ten year mandate to provide the
civilian victims of the internal armed conflict with five different reparation measures, consisting of
economic, material, cultural and psychosocial reparation as well as ‘dignification’, in an integral way.
The violations eligible for reparation are enforced disappearance, extrajudicial execution, physical
and psychological torture, forced displacement, forced recruitment of minors, sexual violence, violations against children and massacres.123
The National Reparations Policy is quite comprehensive, since it offers individual and collective, as
well as material and symbolic reparations. Yet although in theory it is a complete and complex program, in practice the reparations it has provided have been almost exclusively limited to economic
reparation and to a lesser extent material reparation. According to data provided by the PNR, of the
total amount spent on reparation measures between 2008 and 2011, almost two thirds (62%) was
spent on economic reparation of 16.674 beneficiaries, 28% was spent on material reparation – the
construction of 2949 houses, 939 houses still being under construction in the beginning of 2012 –
while only 10% was spent on the other three measures together, with psychosocial reparation receiving least of all, with only 0,04%.124 Hence it is hard to speak of integral reparations, which is the main
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criticism towards the PNR. It is questioned how a person’s life can be valued in money, distributed in
the form of a single cheque. This causes indignation among many victims. Even more so, since some
people do receive reparations while others do not, and the selection criteria are unclear. This creates
suspicions and conflicts among communities and even families. Far from repairing the social fabric
that was damaged, this divides communities even further, and revives old tensions.125
Another criticism towards the PNR is its lack of stability, a result of it being created by governmental
agreement, which makes it subject to frequent changes of personnel, policies and protocols.126 The
before mentioned concerns are intensified as the PNR’s mandate is rapidly coming to an end, although according to the current director of the CNR its mandate might renewed. He has also indicated that the PNR should be integrated more into the general public development policies, instead
of focusing exclusively on the victims of the conflict.127 This way the PNR could however run the risk
of blurring the line between reparations and general development. Development is a basic right of
the population, while reparation is the specific right of victims of human rights violations by the
state. Confusing these two would risk reparations losing their reparatory function.128
In terms of reparations, the reparations ordered by the Inter-American Court of Human Rights
(IACtHR) in its sentences against Guatemala, which are executed by COPREDEH, should also be mentioned. Through the judgments and friendly solutions of the IACtHR, monetary, material and symbolic reparations have been ordered, including the asking of pardon by the state to the victims, psychosocial health programmes, and different measures of ‘dignification’ such as the naming of streets.
It should however be mentioned that the amounts of monetary reparations ordered by the IACtHR
are much higher than the reparations by the PNR, which sometimes leads to discontent between
victims who receive different standards of reparations.129
Gender-sensitivity of reparations
In terms of the gender-sensitivity of the PNR and its reparations, most of the interviewed civil society organisations
It causes indignation
and experts express their indignation about the treatment
that a person’s life is
of sexual violence against women by the PNR. The Public
Reparations Policy provides for specific attention to women
valued in money, diswho have been victims of the sexual violence that has protributed in the form of a
voked grave emotional and physical consequences because
single cheque
of the stigma attached to the crime.130 The practice is however completely different. Since a couple of years, civil society organisations have started noticing that the PNR hardly or at all provides economic reparation
to women who suffered sexual violence, yet that they publicly accuse women of lying. This was confirmed by the interviews with high-level persons involved in the PNR, who claim that many women
have come forward with very similar stories and that therefore these stories must have been simulated in order to receive reparations, as instigated by clever community leaders. Moreover, PNRofficials allegedly discovered that many cases of sexual violence were ‘not that serious’. Repairing
sexual violence could hence, according to these high–level persons, “lead to the perversion of the
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Programme”, with people inventing crimes to receive reparation. Therefore, according to the PNR,
more investigation is needed by well-trained personnel and psychologists, to detect the lies within
the stories.131
Psychologists therefore participate in all PNR interviews with women, to analyse their level of credibility. If the testimony is considered little credible, a new interview should be realized with a psychologist from a different PNR office.132 The PNR hence contradicts its own policy of avoiding revictimization, by using psychologists not to assist women while giving their testimonies, but to assess
their credibility. Moreover, the PNR generalises doubts about the veracity of some testimonies about
sexual violence by questioning all women who have suffered this crime, hence ignoring the findings
of the CEH and REMHI, as well as its own guidelines that acknowledge sexual violence to be part of
the counterinsurgency policy. Sexual violence is seen as a minor problem by the PNR. As a result,
only 1009 out of 3022 denunciations of sexual violence have been repaired by the PNR, while this
crime was no longer repaired in 2011.133 The PNR hence clearly excludes an important part of female
victims from receiving reparation, risking their re-victimization instead. Furthermore, some of the
women who have been repaired for sexual violence have experienced increased stigmatization as a
result, as the cheque was presented in a public ceremony, giving evidence of the lack of understanding of the stigma attached to this crime in women’s communities.134 The lack of adequate spaces to
give a declaration and of sufficient gender-sensitive and female personnel is far from a contribution
to the PNR’s gender-sensitivity.135
In the interview held for this research, the PNR admitted that it does not have a gender policy, gender unit, or advisor on gender topics, nor does it systematically disaggregate its data according to
gender. It considers women as part of its target population, and they are therefore eligible for reparations. A policy to attend their specific needs is however not deemed necessary, demonstrating a
lack of analysis or understanding of the unequal gender relations in Guatemala, which prevent men
and women from benefitting equally from reparations.136 Even more so, according to the interviewed
civil society organisations and the Secretaría Presidencial de la Mujer (the Presidential Secretariat for
Women – SEPREM), the PNR in recent years has not been open to any collaboration with women’s
organisations on the issue of sexual violence, nor with the SEPREM, whose mandate includes the
attention of victims of sexual violence through coordination with the PNR. According to these organisations, this is a result of the problems with respect to sexual violence, but also of different understandings of gender and the need for either a general or a specific treatment of women, on the basis
of a gendered analysis of reparation needs and accessibility. 137

PNR-officials consider that
Although according to the Reparation Policy beneficiaries will
be prioritised according to the gravity of the violation, their
many cases of sexual violence
economic condition and social vulnerability, so far no prioritiare simply ‘not that serious’
sation has been made as to which victims are most in need of
receiving reparation. It is however recognised that such a prioritisation might be needed.138 Examples
of groups of survivors who might require a more urgent treatment are elderly people, who generally
have little access to basic services, as indicated by survivors from the AJR: “elderly people cannot
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work anymore, so how do we survive?” Also women-headed households and widows should be prioritised, since they often experience more difficulties in maintaining their families; orphans and
other people who have had no access to education as a result of the conflict.139
Access to reparations
Difficult access to reparations is another issue that has received considerable criticism both by victims and human rights organisations, as was apparent from the interviews held. One of the main
difficulties in obtaining reparations – also stressed by the survivors interviewed for this report – is the
gathering of the required documentation. Many people lost their identification documents during
the conflict, while also town halls and churches were damaged and destroyed, which caused the loss
of many documents. People can obtain these lost documents again, but this implies costs – albeit just
travel costs– that many survivors cannot afford. This indicates that obtaining reparations is neither
easy nor free, in spite of the PNR’s promise that its services are completely free.140 The lack of identification documents is likely to be an even more serious problem for women, many of whom never
possessed identification documents in the first place, because of their historic limitation to the private sphere where official documents were not needed. Women moreover have less access to the
economic resources needed to obtain the documents.141 Specific problems are encountered by former PAC members. Since they served in the PAC, the PNR does not seem to consider them as civilian
victims – in spite of them being forced to patrol - and therefore they cannot receive reparation. Allegedly also their wives are denied reparations, since it is considered that their husbands already
received an allowance for having served in the PAC.142 This is even more serious, since these women
apparently are not seen as victims in their own right. There is moreover no evidence that victims of
forced recruitment of minors – a crime eligible for reparation – have received reparation as yet.
Finally, problems are perceived with respect to the access to material reparation, which in theory
consists of land restitution and the construction of houses, while in practice houses have been provided to a limited number of beneficiaries only. One of the requirements for the construction of
houses is that the concerned villages can be reached by trucks. This excludes many victims, as many
villages are located in remote parts of the country that can only be reached by foot or horse.143 This
exclusion might be even stronger for women, as another requirement to receive a house is to be
owner of the land, while 83,8% of land is owned by men.144 Finally, survivors of sexual violence are
not eligible for material reparation, even though stories are known of survivors who were rejected by
their husbands or families and were therefore left without a place to live.145 All these issues give evidence of a lack of understanding of the conditions in which many survivors live, their actual situation
and needs, and the unequal gender relations that make reparations even more difficult to access for
women.
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Improving the gender-sensitivity of reparations
As most of those interviewed, including the PNR itself indicate, one of the most important and urgent
changes needed in order to improve the gender-sensitivity of reparations is to provide integral reparations, that consist of both individual and collective reparations – for families and communities – as
well as material and symbolic reparations. Complex and complete reparations offer the best opportunity to address the needs of survivors from different genders, generations, ethnicities and regions.146 In fact, the PNR should start executing its own reparations policy, including the reparation of
violations that have so far not been dealt with adequately, from a thorough understanding of the
implication of the different crimes on survivors’ lives. A specific treatment for survivors of sexual
violence is needed, just like the PNR’s Reparation Policy provides for. Other gender-based crimes,
such as specific violations that women suffered during internal displacement, or forced recruitment,
must not be neglected. Moreover, the earlier mentioned prioritisation is needed in order to attend
those in most urgent need on a priority basis, while the PNR must either assist survivors in obtaining
the required documentation or demonstrate more consideration for survivors’ difficulties in obtaining these documents, and lower its requirements.
Within this integral reparation, civil society organisations, experts and victims stress that significant
attention should be paid to psychosocial assistance of survivors, both as reparation in itself, and accompanying their process of application, declaration and reparation. This is especially important for
survivors of sexual violence, since they need to increase their self-confidence and for them and their
communities to understand that they were not responsible for the crime. Therefore, collective processes of psychosocial assistance are also needed, to address the stigma around sexual violence, but
also to repair Guatemala’s social fabric, the collective damages that are a result of the internal armed
conflict.147 Alternative or indigenous forms of healing can be important in this sense, since the majority of survivors are Mayan.148 The work that is being done by civil society organisations who accompany survivors of different crimes can form an example in this respect.
Measures of dignification are also necessary, including public recognition that the human rights violations suffered were state policy, removing the blame that is still often placed on survivors. Yet the
most important element of dignification is that survivors themselves consider it meaningful.149 The
increased involvement of survivors in the definition and implementation of the most adequate reparation measures is crucial. For reparations to be reparatory, they must not be urban-centred, designed by national-level institutions and organisations, nor be implemented in a top-down manner,
yet be based on what survivors consider most reparatory, equally representing men’s and women’s
needs.150

Measures of dignification are also required,
placing the burden of
guilt and shame on the
perpetrator and not on
the victim

As is demonstrated by the interviews with survivors, the
importance of material reparations should not be underestimated. The conflict deprived many people, including second and even third generations, not only of their land,
houses and belongings, but also of the possibility to personal, professional and economic development. People
therefore need assistance to recreate their life projects.
Material compensation, in the form of land, houses or productive projects can be very important for survivors, as well as scholarships for survivors or their
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children. This might be especially reparatory for women, who have historically been excluded from
education processes.151 Women moreover form the majority of survivors, for whom maintaining
themselves and their families is often more difficult, because of the patriarchal societal context. Also
health is important, since no public policy currently attends survivors’ health, while many survivors
are physically affected as a result of torture, sexual violence or the effects of long-term internal displacement. Economic reparation on the other hand is considered as inadequate, as was emphasized
in almost all interviews. Although it is readily accepted by victims because of their general situation
of poverty, they do not consider it adequate reparation for the loss of their loved ones or the violations they suffered. Economic reparations can moreover provoke problems among families, especially for women who have less financial control and whose husbands or children tend to demand a
part of the money.152 This money is not enough to really transform people’s lives. A monthly pension
might contribute more to a more structural improvement. Pensions were considered in the negotiations that led to the design of the PNR, yet unfortunately they were rejected, since the PNR’s economic capacity did not allow for the long-term commitment of pensions.153
It should not be forgotten that reparations are not only meant to repair the damage done, but also to
prevent the recurrence of the violations.154 Reparations must therefore transform the different inequalities – based on ethnicity, social class and gender – that enabled the violations. This is addressed
in the landmark ruling of the “Cotton field” case against Mexico before the IACtHR, in which the
Court convicted Mexico for not preventing and investigating the murders of women, and ordered
reparations that are aimed to not only repair the harm, but transform the underlying structural
causes of the crimes.155 In fact, this is also what women survivors of sexual violence desire, as was
apparent from research done by the alliance between ECAP, UNAMG and MTM with survivors of this
crime. They demand access to land, education and health – contributing to the transformation and
elimination of the factors that make them vulnerable, which must prevent the crimes from happening again.156 Although several of the interviewed women’s organisations and experts stressed the
need for transformative reparations, unfortunately this sensitivity was not perceived in the PNR.
3.5 Guarantees of non-recurrence
Guarantees of non-recurrence is perhaps the issue least addressed in Guatemala. Although the guerrilla and PAC were disbanded, and the old Policía Nacional was transformed into the Policía Nacional
Civil (National Civil Police – PNC), the country is dominated by illegal armed groups and clandestine
security organisations, often linked to drug trafficking networks and social cleansing. It is believed
that many of those responsible for conflict-era crimes are now involved in these organised crime
groups. Although the CICIG has made progress in dismantling these, this progress can easily be made
undone.157 Hardly any vetting or lustration processes have taken place in Guatemala, and in most
occasions personal or criminal records of those aspiring to perform public functions are not re-
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viewed, which justifies the great lack of trust that victims display in state institutions.158 There are
signs that the paramilitary structures dating from the conflict continue to exist. Finally, social and
economic conditions remain extremely unequal, while the education system is not successful in creating more awareness about this, or about the origins and consequences of the internal armed conflict.159
Guarantees of non-recurrence could be instrumental for the implementation of gender-sensitive
TJRNR initiatives, and could contribute to the creation of more gender-sensitive state institutions.
We cannot change the initiatives that have already taken place, but we can transform current and
future TJRNR initiatives to be gender-sensitive and integral and to do justice to the rights of victims.
Institutional reforms, like creative incentives, gender training and stimulating attitudinal changes will
lead to better performing central state institutions, promote trust in the state among victims and
encourage them to claim their rights. On a positive note, Guatemala has ratified the Rome Statute in
February 2012, and has deposited its instrument of accession to the International Criminal Court, the
last formal step to join the ICC, at the UN on April 2, 2012.160 Moreover, Guatemala is in the process
of drafting a National Action Plan (NAP) for the implementation of UNSCR 1325. This is an important
moment for practitioners, policy makers and activists to address the lack of a gender perspective,
and make sure the NAP will promote more gender-sensitive policies that address women’s disadvantaged societal position and the effects of conflict-era violence.
Gender-sensitive guarantees of non-recurrence
Since the end of the armed conflict, it is increasingly recognized that women are victims of specific
gender-based crimes. Guatemala therefore ratified the Optional Protocol to CEDAW – recognizing
the competence of the Committee on the Elimination of Discrimination against Women to receive
and consider complaints from individuals or groups within its jurisdiction – in 2002, while moreover
several state institutions have been established that protect women’s rights. As a result of the Peace
Accords, the Defensoría de la Mujer Indígena (Office for the Defence of Indigenous Women – DEMI)
was created in 1999. Its mandate is to address the discrimination against indigenous women, also
attending individual demands of social, economic and political justice.161
The SEPREM was established in 2000 to advise and coordinate with the government in relation to
public policies for the integral development of women, as well as the elimination of violence and
discrimination against women. SEPREM’s main weakness is its institutional character, since it is attached to the presidency, without a permanent status in the executive branch.162 Its lack of independence was demonstrated recently, as the traditional democratic election process of the new Secretary was prevented by President Otto Pérez Molina, who appointed a Secretary of his choice, despite protests from women’s organisations – who traditionally had been able to propose candidates.
The new Secretary has announced to focus on women’s economic security.163 This might indicate a
move towards a de-politicization of the discourse on women’s rights, focusing on women’s economic
situation instead of the unequal relations between men and women. The Coordinadora Nacional
para la Prevención de la Violencia Intrafamiliar y Contra Mujeres (National Coordinating Committee
for the Prevention of Violence Against Women and Intrafamilial Violence – CONAPREVI), also estab-
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lished in 2000, is a coordinating institution – consisting of state institutions and civil society organizations – that advises, coordinates and promotes public policies to eliminate violence against
women.164
These institutions work on the dissemination and implementation of Guatemala’s international responsibilities with respect to women’s rights; especially CEDAW and Belém do Pará. One of their
weaknesses is their financial instability, and their dependence on funds from international cooperation.165 This might be a reflection of the general resistance of the Guatemalan government to incorporate women’s rights in its general public policies and budget. This is for example reflected in the
state itself, whose institutions do not include mechanisms to address sexual abuse of its employees.166 It can also be felt in the resistance to coordinate with women’s institutions or to incorporate
their advice in public policies, while these women’s institutions lack mechanisms to enforce the inclusion of attention for women’s position and demands.167 The PNR is known to be reluctant to cooperate with these institutions. The MP however has a close relation to CONAPREVI, which assists
the MP with trainings and gender assessments, as well as general advice.168 Moreover, these institutions are so much submerged in the treatment of
State institutions must start to
violence against women that they tend to neglect
169
their goal of preventing violence. At the same
connect past and present viotime, they do not attend to violence against
lence against women in a more
women committed during armed conflict. This is a
missed opportunity, since these institutions,
structural way
which include gender-sensitive personnel, seem
to be indicated for this, in the absence of other
institutions that specifically attend these women or address the continuum of violence against
women.170 State institutions must start to connect past and present violence against women in a
more structural way, since its root causes are similar and must therefore be addressed in a systematic and integral way.
In interviews with women’s organisations, SEPREM and CONAPREVI, it was valued positively that
several laws were created to protect women from violence. The law that has had most impact is the
2008 ‘Law against femicide’, followed by the 2009 ‘Law against sexual violence, exploitation and trafficking of persons’. These laws are important for various reasons. First of all, they were result of the
struggles of women’s organisations, and put violence against women on the public agenda, sensitize
prosecutors and judges and society in general about these crimes, and legally define crimes that
were not recognized before. Especially the description of the crime of femicide is important, since it
recognizes that femicide is the murder of women in the context of unequal power relations between
men and women.171 Moreover, these laws create new forms of protection for women. The Law
against femicide for example created specialised tribunals that deal with these cases, and obliges the
state to contribute financially to the Centros de Apoyo Integral para Mujeres Sobrevivientes de
Violencia (Centres for Integral Assistance to Women Survivors of Violence – CAIMUS).172 This law is
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used more and more, although complete transformations cannot be expected in the short period
that has passed since the law’s adoption, in a country that has historically been dominated by patriarchy. The law against sexual violence, exploitation and trafficking of persons has had less resonance
and needs to be discussed and disseminated more.173
Obstacles to gender-sensitive guarantees of non-recurrence
The main obstacles that have prevented a larger impact of these laws, stressed especially by
women’s organisations, are related to these patriarchal structures and how they are reflected in
prosecutors and judges. Judges often refuse to apply these laws and use old laws instead. The law
against femicide is used predominantly in cases of violence within relationships between men and
women, whereas violence against women in contexts of drug trafficking or other forms of delinquency is dealt with as common crimes. The personal opinion of judges counts – too – heavily in this
respect, and not all judges are sufficiently compromised or sensitised.174 Moreover, the terminology
of these laws might be too feminist and therefore hard to understand, or might provoke resistance.
For judges without a gender training, it might for example be hard to prove misogyny or unequal
gendered power relations.175 Therefore, the gap between the resolved cases and the complaints filed
– 144 out of 6318176 – remains large. The three Specialized Tribunals do not suffice to resolve all
crimes, while the other Courts are not able to fill the gap. The fact that the constitutionality of this
law was challenged by several lawyers in 2011, because this law allegedly discriminates against men,
is telling. Fortunately, the Constitutional Court upheld the law.177 It does however demonstrate that
the creation of new laws alone does not suffice. Trainings are needed to guarantee the laws’ understanding and implementation, as well as control mechanisms to hold judges responsible if they refuse to use these laws correctly.178
Above all, it should be mentioned that these laws are intended to address violence against women
when it has already been committed, while urgent action is needed to prevent it from being committed in the first place, as is emphasized in the interviews with the MP. Although justice can indeed
serve as a guarantee of non-recurrence, even with adequate laws the MP will never be able to resolve all cases of violence against women, since there are simply too many.179 Prevention is therefore
crucial. On the one hand, this requires a better analysis of patterns of violence and the profile of the
victims, to be able to design effective prevention strategies, coordinating among MP, PNC and other
justice and security institutions, whose registration systems should be improved.180 Beyond this,
women must be made more aware of the unequal power relations they maintain within family, affective and other relations. They must understand that violence is not a logical consequence of being
a woman. Many efforts have been made to create a culture of denunciation, but denouncing violence has a limited effect if the institutions do not respond effectively.181 The strengthening of the
justice and security institutions must therefore be combined with effective prevention strategies.

The culture of stigmatizing crime
victims needs to be transformed
in a culture of protection.

Prevention must moreover address the social
values that underlie violence against women and
violence in general. Several continuums can be
perceived that have remained in place since the
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internal armed conflict. Most importantly, the culture of violence that was exacerbated by the conflict remains present. Killings of men and women are the order of the day, and many people are no
longer even shocked by violence. Violence against women continues to take place systematically,
while the cruelty and repressive tactics used in this violence resemble conflict-era violence, sexual
violence still being used as a repressive technique by state security forces during land evictions.182
Another legacy of the armed conflict is the stigma attached to the victims of violence, which is often
linked to racism and discrimination on the basis of social class. The stigma experienced by victims of
the internal armed conflict is similar to the stigma attached to victims of present-day violence: ‘he
must have done something’, ‘(s)he must have been a gang member’. This culture of stigmatizing
crime victims must be transformed in a culture of protection. Understanding of the causes of conflict-era and present-day violence is a first step towards this. Education is therefore crucial.183
Guatemala’s conservative, patriarchal societal structure, which is permeated by racism and ‘machismo’, continues to oppress women – but also men – and implies that women are still not seen by
all as fully-fledged rights holders and citizens; indigenous women even less. Women who transgress
traditional gender roles often become targets of abuse or violence.184 To bring about a transformation of this oppressive culture, education must play a key role, in order to modify the ‘social and cultural patterns of conduct of men and women (…) which are based on the idea of the inferiority or the
superiority of either of the sexes or on stereotyped roles for men and women’, as is prescribed by
CEDAW’s article 5. Apart from teaching young people the history of their own country, education
must train people to look critically at their own habits and ways of thinking, to question their society
and develop mechanisms to transform it. Education must serve to build a strong citizenship, train
people to demand their rights, but also know their obligations. It must create the capacity to hold
dialogues on the basis of mutual respect, instead of violence being the principal means of problem
solving.185 Also the media have a role to play, since they tend to reproduce Guatemala’s conservative
and patriarchal culture.
Finally, an increased political participation of women – at the local and national level – is needed to
balance Guatemala’s male-dominated public sector. In contrast to other Latin American countries
and in spite of CEDAW’s article 4, Guatemala has no law that establishes a quota for women’s participation, with a minimal participation as a result. After two failed attempts to reform the electoral
law to increase women’s participation, a third initiative law is still being discussed. This initiative law
‘4088’ goes beyond the establishment of a quota, and aims for equal participation among men and
women as well as a fair representation of the different ethnicities. The approval of this law could
mean a step towards a better protection of women’s and indigenous peoples’ rights.186
Resolution 1325 on Women, Peace and Security
On the international level, Security Council Resolution 1325 from 2000 has been a landmark with
respect to international attention to women, peace and security. This is the first Security Council
resolution recognizing women’s different experiences during conflict as well as their possible contributions to conflict resolution and peace building.187 As 1325 calls for state action on national level,
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several countries have developed national action plans (NAP) to implement it. Guatemala has so far
not developed a NAP. SEPREM recognizes it should take the lead on this, yet it remains a pending
task. Due to its limited budget, only last year SEPREM was able to contract a person responsible for
security related issues, as a result of which the issue of ‘women, peace and security’ is relatively new
for this institution.188 It should be seen whether peace and security and implementing resolution
1325 will be a priority for the new Representative of SEPREM. As experiences of other LatinAmerican countries demonstrate, strong female leadership is needed to advance 1325, since in the
traditionally male dominated defence and security sector women’s rights and participation have
never been a priority. This is something that can and must be transformed by the implementation of
SCR 1325, although this will not be an easy task.189
It should moreover be noted that state institutions as well as civil society organisations seem to be
little aware of 1325 and its subsequent Security Council resolutions. In hardly any interviews was
1325 mentioned, few activities were organised around 1325, nor has 1325 been used as an instrument to press for changes within the state, probably as a result of the lack of knowledge of the contents and potential of 1325 and subsequent resolutions. Only the previous Women’s Commission of
Congress was well aware of 1325, yet its members have changed after the 2011 elections.190 Also the
United Nations, for whom violence against women is an important topic – hence its Latin-American
campaign ‘Únete para poner fin a la violencia contra mujeres’ (Unite to end violence against women)
– not even once mentions resolution 1325 in its campaign information – although it must be mentioned that UN Women has undertaken actions to promote and implement 1325.191 More awareness
should be raised about these international commitments so that civil society will start to see them as
instruments to pressurize the state. An important role lies here for the international community in
raising awareness about these resolutions and promoting their implementation.
Among the security sector institutions, the PNC has made the most efforts to incorporate an – albeit
limited – gender perspective. After the 1996 transformation from PN to PNC, women were allowed
to work as active officers and not merely on administrative tasks. Still, women form only about 1012% of the PNC, with even less indigenous women being represented. Conditions and infrastructure
within the PNC are not favourable for women, and sexual abuse occurs regularly, although charges
are hardly filed because of the moral and social judgement that women encounter after denouncing.192 Nevertheless, the PNC has created a Unit for Gender Equity in 2009, the Police Academy created a Gender Unit in 2010, while training processes for already active personnel are planned to include gender, human rights and multiculturalism as crosscutting issues and promises were made to
improve the working conditions for female personnel. The PNC has moreover undertaken several
evaluation processes about ‘gender’ in their organisation, several of them supported by UN
Women.193 The armed forces on the other hand do not have a gender unit or policy in place, nor any
measure to promote participation and incorporation of women.194
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3.6 Evaluation of the (meaningful) participation of men and women in TJRNR processes
Participation of men and women in TJRNR processes can be equal in number, yet different in character. Although women are often equally represented among those participating in these processes,
men tend to be protagonists, whose stories are at the forefront. The truth commissions for example
lacked concrete tools to guarantee that women’s own stories were sufficiently heard. The CEH report
acknowledges that although women who were direct victims gave 48% of the received testimonies,
most of them declared as witnesses of what happened to others, since living ‘for others’ formed part
of their reality.195 This also explains women’s important role in searching for their lost family members, through the creation of human rights organisations and their active participation in exhumations. According to CAFCA and FAFG – organisations of forensic anthropology – men and women
both participate in exhumations, but with different roles. While women play a fundamental role in
initiating exhumations through their declarations and initial support, their role during the exhumations as such is more limited, while men play a more visible role during the exhumations themselves.196 This is a reflection of traditional gender patterns, in which women are limited to the private
sphere, while the public sphere and interaction in public spaces is men’s task.
In justice processes, it is hard to determine the equal participation of men and women, since the
register on the cases of the MP is badly kept.197 Of the files sent to the MP by the PNR in 2010, 62%
of the victims were men. Yet the specific crimes suffered are not disaggregated according to gender,
nor is the gender of the beneficiaries mentioned, who would be victims or witnesses in the cases
investigated by the MP.198 Various justice operators emphasize however that both men and women
participate actively and more or less in equal numbers in justice processes. They even mention that
women initially took the lead on criminal justice processes, and are often more passionate and fearless, perhaps for feeling they have nothing left to lose after having lost their family members.199 In
cases of sexual violence against women this is different because of the stigma attached to the crime,
as explained before. Therefore, women generally need a process of accompaniment and empowerment to feel confident enough to take a criminal justice process forward in cases of sexual violence.200 Moreover, women generally need to overcome more social, logistic and economic obstacles
than men to have access to justice, as explained in the section on ‘justice’.
With respect to reparations, a similar tendency can be seen. The PNR considers women as part of
their target population, but has no mechanisms or policy in place to guarantee their equal participation. As a result, in communitarian processes – the PNR between 2008 and 2011 has realized 170
processes to analyze collective affectations in several communities201 – women do participate but
remain in the background, while men’s voices are dominant. This ‘community perspective’, in which
the needs of a community as a whole are assessed in participatory processes, neglects the reality of
gender relations in Guatemala, where men and women do not participate equally in mixed spaces. It
is therefore criticised by women’s organisations, since it might lead to an equal numerical, but not
equally meaningful participation of women, whose voices are therefore not equally heard. This is
recognized the current president of the CNR, who admits that in his meetings with victim’s groups
most participants are men, as they form the majority in victims’ organisations’ leadership. Yet the
PNR considers it impertinent to interfere in internal decisions of victims’ organizations, nor does it
use mechanisms to guarantee equally meaningful participation in their dealings with communities.202
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In short, as a result of social, economic, political, cultural and historic conditions, men tend to be
protagonists of TJRNR processes. Women do participate, but their participation remains less visible,
therefore their voices are less heard and their needs are not sufficiently taken into account. To encourage women’s participation, their empowerment should be a first step, alongside working with
communities to raise awareness about the importance of women’s participation in TJRNR processes,
and the use of specific tools to guarantee men’s and women’s equal participation, for example using
both mixed and women-only spaces. A role can be played by the international community. International donors generally do demand a ‘gender perspective’, yet it is often not completely understood
what this means or how to accomplish it. In practice it therefore often comes down to equal participation in numbers, but not in quality of participation. The international community should therefore
make clear that a gender perspective goes beyond the mere numbers of men and women participating in TJRNR processes, yet that it should include a strategy to make women’s participation equally
meaningful, giving women space and stimulating them to participate actively.203
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4. Summary of key findings
What is apparent from the interviews with survivors, included in this report, is that survivors have
various basic and strategic demands in the post-conflict situation, the most important demands for
both men and women being that the crimes they suffered are recognised and that justice be done –
as a guarantee of non-repetition – followed by the reparation of the crimes in such a way that their
conditions of poverty are reversed. At the same time, survivors express a profound lack of trust in
state institutions, including the justice system. The provision of physical and mental health support is
crucial, as was emphasized especially by women. It is moreover apparent that women encounter
additional obstacles in the process of accessing their rights to TJRNR, in terms of economic resources,
language and their socially and culturally pre-described role, which should be taken into account and
removed by these TJRNR mechanisms. This relates to the main conclusion that can be deduced from
this research, being that most of the current TJRNR efforts are not based on a thorough analysis of
the gender relations that characterise Guatemalan society, nor do they address the ‘gender-gap’ in
terms of access to, participation in and benefits of these mechanisms. As a consequence, the transformative potential that these processes may have in terms of gender relations is not capitalised.
In the first place, it is not adequately analysed what the gendered impacts of human rights violations
are, and that similar violations can have different impacts on men and women, which require different responses. In the second place, it is not sufficiently understood that men and women do not have
an equal ‘take-off position’ to access TJRNR mechanisms, for women’s historic exclusion from the
public sphere, their socially constructed role of ‘living for others’ and the economic, social and cultural obstacles they encounter. If TJRNR mechanisms do not tackle these obstacles, the result is that
women have less access to these mechanisms and benefit less from them. Although some state institutions, such as the MP, do demonstrate a desire to work with a greater gender-sensitivity, for example dealing with cases of sexual violence against women, they do not – yet – possess the technical, economic and human resources needed to adequately incorporate a gender perspective in a
structural way. Other state institutions, such as the PNR, do not demonstrate this gender-sensitivity
or openness to pay specific attention to women’s needs.
Although civil society organisations are increasingly incorporating a gender perspective, it should be
noted that gender-sensitivity is often brought down to sexual violence against women. Moreover,
some actors, especially lawyers and prosecutors, continue to see sexual violence as a topic that is too
delicate to address, or lack the skills to do so adequately, while others, including the PNR even continue to perceive sexual violence as a minor problem. Several processes undertaken by civil society
organisations have however demonstrated that this crime can be addressed, and that women definitely demand justice for it. The work with multidisciplinary teams, including but not limited to the
legal aspect, is crucial in this regard. A process of psychosocial accompaniment and empowerment is
needed for women to be prepared for criminal justice, and for justice to be meaningful for them. The
GAM’s Jute II case demonstrates this, but the case of sexual slavery in the Polochic region, initiated
by the alliance between ECAP, UNAMG and MTM, is perhaps the best example, as its integral accompaniment to women has provoked important changes in them. According to these women, the main
difference between themselves and other women who have not denounced the violence they suffered is “that they now know that they have rights”.204 This gives evidence of a real transformation in
these women. Moreover, this lawsuit is not limited to sexual violence, yet also includes other crimes
against men and women.
This is important, since in spite of its seriousness, sexual violence is not the only gendered impact of
conflict. A sole focus on sexual violence risks reducing women’s experiences to their sexual vulner-
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ability, while overlooking their other experiences, strategies of survival, and roles, for example as
actors for peace or even perpetrators. Sexual violence should not be addressed in an isolated manner, since many women also suffered other crimes, and often also encounter myriad other problems.
Moreover, work with their communities is fundamental, since the acts of sexual violence were committed in the context of these communities, and their consequences were in large part defined by
them as a result of the stigma that women suffer. What happened to women must not be seen as
separate from what happened to the rest of society, but as part of a single counterinsurgency strategy. Moreover, although sexual violence can also be suffered by men, the silence around this crime
against men is still enormous, while other gender-based crimes against men have also hardly been
discussed or recognized. Conditions must be created for these crimes to be discussed and addressed.
A more integrated approach towards gender-sensitive TJRNR processes is needed, addressing the
large-scale impacts of the internal armed conflict in a way that recognizes the collective affectations,
but also pays attention to the differences between men and women. Moreover, it must be understood that discrimination on the basis of gender does not stand on its own, yet is often combined
with discrimination or exclusion on the basis of ethnicity, geographical location – contrast between
rural and urban areas – and social class. Attention should be paid to all these factors, as a large part
of the population has been excluded from basic state services, of which truth, justice, reparation and
non-repetition processes form part. Guaranteeing that men and women can access TJRNR processes
is a first step in making these processes more gender-sensitive.
In this sense, the experience of the alliance between ECAP, UNAMG and MTM can be considered a
best practice, since this initiative offers women integral accompaniment in their search for truth,
justice and reparation. The work of this alliance involves truth-telling and the creation of historical
memory, the criminal justice process that was discussed earlier, while the alliance also works on the
topic of reparation through the preparation of a collective case on the lack of integral reparation for
survivors of sexual violence to be presented to the CIDH in May 2012. What is lacking in this interesting initiative is more intense work with the women’s communities; something that the women themselves have indicated.205 Also victims’ groups such as the Group of family members of victims from
Santa Lucía Cotzumalguapa, whose members were interviewed, do important work in this respect,
combining work on truth and historical memory, reparation and psychosocial accompaniment; and in
the future possibly even justice. Women are protagonists in these projects, which leads to new perspectives on the effects of conflict on men and women – for example focusing on the experience of
widows and family members of disappeared persons and enhancing our understanding on the effects
of sexual violence during conflict – and their roles during and after conflict, particularly by demonstrating that women do demand reparation and justice for the crimes they themselves suffered, and
that psychosocial and legal accompaniment is crucial in order for them being able to undertake this
fight for truth, justice, reparation and non-repetition. These initiatives could serve as examples for
more integral state-led processes, demonstrating the importance of integrated efforts on truth, justice and reparation, since it should not be forgotten that it is the state’s obligation to provide the
survivors and society as a whole with truth, justice, reparation and non-repetition.
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5. Recommendations
General note: Much has been said by various actors on how to improve and promote gendersensitive TJRNR processes. Some of our recommendations are not new, but reconfirm existing recommendations. They have been highlighted again in order to press for an integral approach to TJRNR
processes and mechanisms, bring about structural institutional reform and enforce victims as rights
holders. Although we make separate recommendations for truth, justice, reparations and nonrecurrence aspects, we underline the need for an integral approach of TJRNR processes and mechanism.
General
To the state authorities:
 Publicly recognize that the systematic acts of sexual violence and other forms of gender-based
violence against men and women formed part of the strategy to commit genocide and crimes
against humanity during the internal armed conflict in Guatemala, in order to combat the stigma
attached to the survivors. Promote justice and reparation for this crime.
 Create and implement future TJRNR processes complementing existing mechanisms on the basis
of a thorough analysis of gender relations and the gendered impacts of the internal armed conflict, through participative consultation with female and male victims.
 Encourage and facilitate inter-institutional communication and cooperation between the institutions responsible to provide truth, justice, reparation and non-repetition, for example through
periodic meetings among all involved institutions, accompanied by the international community.
To existing and future TJRNR mechanisms:
 Employ multidisciplinary teams in existing and future TJRNR mechanisms, consisting of men and
women, ladino and indigenous, to integrate efforts to achieve truth, justice and reparation, while
avoiding re-victimization by taking care of victims’ emotional well-being.
 Systematically train all personnel with respect to the gendered nature of the human rights violations committed, to enhance gender-sensitive approaches to the receiving of victims’ testimonies, investigation techniques and the general treatment of victims. Create mechanisms to monitor the treatment of victims – through consultation with the victims – and apply sanctions to personnel that displays discriminating or re-victimizing attitudes towards victims.
 Implement mechanisms to improve men’s and women’s consultation with respect to, as well as
their access to and meaningful participation in TJRNR processes, in order for them to adequately
correspond to survivors’ needs. This requires the removal of practical obstacles that prevent
women’s participation – such as the reimbursement of travel costs, the provision of childcare facilities, translators, etc. – but also ensuring that women feel comfortable participating, for example being attended by female personnel. Apart from guaranteeing women’s equal participation,
methodologies should be developed to guarantee that their participation is equally meaningful,
for example by working in smaller groups or stimulating alternate contributions by men and
women.
 Provide victims with information about their rights to truth, justice and reparation, taking into
account specific barriers to information for women, for example with respect to higher levels of
illiteracy among them, less knowledge of Spanish, less access to economic resources, etc.
To institutions and civil society organisations that provide psychosocial and legal support to survivors
of sexual violence:
 Work on the psychological and legal empowerment of women and men so that they are sufficiently prepared to confront possible negative attitudes of wider society and particularly of their
communities with regards to GBSV
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Previous recommendation needs to go parallel with involving victims’ communities in order to
combat the stigma attached to GBSV. Both victims and their communities, as well as state’s institutions, must come to see victims as rights holders.

Gender-sensitive truth
To civil society and victims’ organisations:
 Continue and expand the efforts to bring to light historical events and create a shared historical
memory, that includes the stories of communities, men and women that have so far not been
able to tell their stories, addressing forms of gender-based violence not yet exposed, and taking
into account the diverse roles that men and women have played. A focus on women’s conflict
and post-conflict experiences is needed to compensate for their historical exclusion, striking a
delicate balance between the recognition of the harm done and emphasis on the resilience and
struggles of the survivors.
 The involved organisations must push the state – both at local and national level, including the
Ministry of Education – to adopt this inclusive and gendered historical memory to be disseminated with a focus on young people, especially through education in schools, while creative ways
must be sought to present this historical memory, to be accessible also to those persons who do
not speak Spanish or who are illiterate.
Gender-sensitive justice
To the Public Prosecutors Office (MP):
 Implement Instrucción General 02-2012 in the investigation and prosecution of all acts of sexual
violence committed during the internal armed conflict – including the use of assessments of different disciplines as evidence and the coordination between the different MP investigation units
– and monitor its implementation, while the MP and OJ should include it in all training processes
of prosecutors and judges, in order to effectively prosecute cases of sexual violence against
women, avoiding re-victimization.
 Improve the access to justice for both male and particularly female victims of (conflict-era) violence, by improving the deployment of the MP offices throughout the country or the use of ‘mobile’ MP units; private spaces to file charges and declare; the creation of childcare facilities; hiring
female personnel – including psychologists and translators – that speaks the local language(s);
the provision of free legal aid and sufficient information about the criminal justice processes taking into account high levels of illiteracy among – especially female – victims; and the use of
measures to avoid re-victimization such as explained by Instrucción General 02-2012.
To the MP and OJ:
 Include the international experiences of successful prosecution of gender-based violence in training processes of justice practitioners, as well as lessons learnt from these experiences, in terms
of witness protection and the manipulation of public opinion. Key cases of the International
Criminal Tribunals on Rwanda and the Former Yugoslavia, as well as the jurisprudence of the
IACtHR should form part of the curriculum, in order for justice operators to have all possible instruments to prosecute and judge gender-based violence during conflict.
 Adopt the provisions of the ICC’s rules of procedure and evidence, since these provide for specific protection mechanisms for sexual violence witnesses or victims. These aim to prevent revictimization, which will enable victims and witnesses to take their cases forward.
To civil society organisations and the state:
 Explore alternative and indigenous forms of justice, and to what extent these forms of justice
fulfil victim’s needs and expectations.
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Gender-sensitive reparations
To the state authorities:
 Recognize that reparation for serious human rights violations is a victim’s right and a state obligation, enshrined in numerous human rights conventions ratified by Guatemala which must be
complied with regardless of the time-frame and structure of the PNR. Reparation measures may
not be diluted or mixed with basic development services and should be coordinated with the
other TJRNR processes in an integral approach.
To the National Reparations Programme (PNR):
 Provide the five different reparation measures – economic, material, cultural and psychosocial
reparation and dignification – in an integral manner, taking into account all crimes that are eligible for reparation - including sexual violence – with special attention for the mental and physical
health needs of survivors and the need to combat socio-economic and cultural consequences of
certain crimes. Psychosocial reparation must therefore be a cross-cutting element of the reparation process, avoiding re-victimization, stimulating empowerment and facilitating that victims
can become rights-holders. Collective reparations are needed on the basis of consultation processes with communities, in which equally meaningful participation of men and women is guaranteed.
 Elaborate and implement a gender policy, analysing the particular economic, social and emotional obstacles that men and especially women face in obtaining reparations, in order to remove
these, while reparation requirements that tend to exclude women must be modified. This policy
must include mechanisms to guarantee equal participation of men and women in processes to
design reparation measures and processes that really correspond to victims’ needs. Data must be
disaggregated with respect to gender. The PNR should establish a mechanism for coordination
with women’s institutions such as SEPREM and DEMI.
 Elaborate and implement procedures to (financially or in any other way) assist persons in obtaining the documents that are required to receive reparation, as a result of the time-consuming and
costly process of obtaining these.
 Determine which groups of survivors are most urgently in need of reparation, because of their
difficult current situation or the particular impact that the conflict has had on them, and start to
prioritise them. Groups that can be thought of are widows, female headed households and orphans, since the conflict had a particular impact on their economic and personal development,
and elderly people for the lack of services available to them and the urgency for them to receive
reparation. It should be analysed which reparation measures are most appropriate to transform
their position, including unequal gender relations and the stigma attached to certain crimes.
Emotional and physical health care, education or material reparation might be more effective
than economic reparations.
Gender-sensitive non-repetition
To the state authorities:
 Support and undertake actions that transform the structural social and cultural patterns that
enable violence and discrimination in general and against women in particular, such as the conducting of mass media campaigns about gender inequality and violence against women, the
training of public officials in human and women’s rights, education programmes for all levels of
education enable the development of capacities of critical reflection and a thorough understanding of all aspects of citizenship among young people, as well as awareness of the unequal gender
relations in Guatemalan society.
 Remove from public office those officials from state security forces and other state institutions
suspected of having committed human rights violations during the internal armed conflict, in-
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cluding gender-based and sexual violence in order to restore trust amongst the population in the
State and the justice sector.
Increase women’s political participation on all decision making levels, through a system of equal
gender and ethnic representation, to balance Guatemala’s male dominated public sector and increase the attention for women’s needs, as enshrined in CEDAW (ratified by Guatemala in 1982).
Increase the budget of the state’s women’s institutions, in order to improve the effectiveness of
their actions – creating public policies, media campaigns, training of public officials – to prevent
violence against women and increase gender sensitive TJRNR
Modify Guatemala’s criminal code, in compliance with the ratification of the Rome Statute, for it
to include more adequate descriptions of gender-based crimes against men and women in, including different types of sexual violence against men and women, as well as other crimes such
as forced displacement and its particular effects on women – such as abortions and deaths of
children – and forced recruitment, and moreover recognizing that gender-based crimes can constitute international crimes such as genocide, war crimes and crimes against humanity.

To the relevant institutions, such as SEPREM, Congress, PNC and the armed forces, in coordination
with civil society organisations:
 Coordinate the development of a National Action Plan for UN SCR 1325 on Women, Peace and
Security, also including the contents of UN SCR 1820 and subsequent resolutions, and its instrument for monitoring and evaluation. Congress must allocate a budget for the elaboration and
implementation of this NAP 1325.
To the international community:
 Support the state and civil society in the elaboration and implementation of a NAP 1325 through
long term funding of state and non-state efforts, and offering accompaniment in the practical
implementation of the NAP, by gender-sensitive training manuals, providing a platform for exchange amongst different actors, and assisting in the monitoring of the implementation of the
NAP.
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Annex I – Glossary of Key terms
Gender

Gender-sensitive

TJRNR processes
Gender-sensitive TJRNR
processes:

(Local) civil society

Victim/survivor’s needs and
ideas in relation to TJRNR
processes

The socially constructed roles of, relationships between, and responsibilities
of men and women. These determine men and women’s access to power and
resources – be they public or private, material or immaterial. Characteristics
of masculinity and femininity differ per time and place and depend on culture,
class, nationality, and ethnicity – hence gender experts often talk about masculinities and femininities
To pay attention and be responsive to similarities and differences in the roles
of, and relationships, inequalities and differences between women and men,
as well as among women and men (along other axes of identity).
Processes related to victims’ right to know, justice, reparations and guarantees of non-recurrence - see annex II.
A gender-sensitive approach to truth, justice, reparation and non-recurrence
(TJRNR) processes pays attention to the roles of, and relationships, inequalities and differences between women and men as well as among women and
men (taking into account for example different age categories, socioeconomic background, and other axes of identity) in a particular context,
including through integrating their specific concerns and experiences in the
design and implementation of TJRNR-related actions; ensuring more equal
participation of men and women in these processes, both at the quantitative
and qualitative level; treating men and women as heterogeneous groups; and
analysing (the construction of) gender identities (including their evolution
during and after conflict) in a specific context to transform gender roles and
tackle root causes of GBV - this with the ultimate goal of ensuring that women
and men benefit equally from the TJRNR-related efforts and to build a more
inclusive society.
Civil society refers to the arena of un-coerced collective action around shared
interests, purposes and values; commonly embraces a diversity of spaces,
actors and institutional forms, including registered charities, nongovernmental organisations, community groups, women’s organisations,
faith-based organisations, etc. (NB/ media not included in this project).
When referring to ‘local civil society’ IW means CSOs originating from the
country under study.
The needs-and-ideas phrase is used to refer to a plurality of issues:
 victims/survivors’ self-indicated needs or requirements in the postconflict
context
(e.g.
prioritisation
of
schooling-forchildren/housing/employment)
 (self-indicated thoughts on own) rights and rights’ violations, and order of
those violations
 self-indicated ideas or thoughts around TJRNR (e.g. perception of ‘justice’, thoughts on what is needed to deal with the past)
 self-indicated prioritisation of TJRNR issues (e.g. killings / disappearances
/ rape)
 self-indicated prioritisation of TJRNR efforts (e.g. what TJ mechanisms are
seen as key or most needed, who’s TJRNR efforts are seen as key or most
needed)
 self-indicated benefit from TJRNR efforts (e.g. did TJRNR efforts positively
affect the life of victims/survivors)
 self-indicated concerns, fears and doubts around TJRNR efforts
 self-indicated ideas around gender balance in TJRNR efforts (e.g. participation of women)
 (self-indicated) protection needs in relation to TJRNR
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Annex II – Mapping of relevant actors and institutions in the field of TJRNR in
Guatemala
State
AHPN
Congress
CONAPREVI

COPREDEH

DEMI
MP
OJ
PNR
PNC
SEPREM

Archivo Histórico de la Policía Nacional (Historical Archive of the National Police)
Coordinadora Nacional para la Prevención de la Violencia Intrafamiliar y Contra
Mujeres (National Coordinating Committee for the Prevention of Violence
Against Women and Domestic Violence)
Comisión Presidencial Coordinadora de la Política del Ejecutivo en materia de
Derechos Humanos (Presidential Commission that Coordinates the Executive’s
Policy with respect to Human Rights)
Defensoría de la Mujer Indígena (Office for the Protection of Indigenous Women)
Ministerio Público (Public Prosecutor’s Office)
Organismo Judicial (Judicial System)
Programa Nacional de Resarcimiento (National Reparations Programme)
Policía Nacional Civil (National Civil Police)
Secretaría Presidencial de la Mujer (Presidential Secretariat for Women)

Civil Society Organisations
CAFCA
Centro de Análisis Forense y Ciencias Aplicadas (Centre for Forensic Analysis and
Applied Sciences)
CALDH
Centro para la Acción Legal en Derechos Humanos (Centre for Legal Action in
Human Rights)
Colectiva Actoras de Cambio
CONAVIGUA
Coordinadora Nacional de Viudas de Guatemala (National Coordinating
Committee of Guatemalan Widows)
Convergencia Cívico Política de Mujeres
ECAP
Equipo de Estudios Comunitarios y Acción Psicosocial (Team for Community
Studies and Psychosocial Action)
FAFG
Fundación de Antropología Forense de Guatemala (Foundation for Forensic
Anthropology of Guatemala)
FAMDEGUA
Asociación de Familiares de Desaparecidos de Guatemala (Association of
Family Members of Detained and Disappeared Persons in Guatemala)
Fundación Myrna Mack
Fundación Sobrevivientes
GAM
Grupo de Apoyo Mutuo (Mutual Support Group)
ICCPG
Instituto de Estudios Comparados en Ciencias Penales de Guatemala (Institute
for Comparative Studies of Criminal Justice of Guatemala)
Mujeres Transformando el Mundo
ODHAG
Oficina de Derechos Humanos del Arzobispado de Guatemala (Office for Human
Rights of the Archdiocese of Guatemala)
UNAMG
Unión Nacional de Mujeres de Guatemala (National Union of Guatemalan Women)
International organisations/international community
OACNUDH
Oficina de la Alta Comisionada de Derechos Humanos en Guatemala (Office of
the High Commissioner for Human Rights in Guatemala)
PAJUST
Programa de Acompañamiento de la Justicia Transicional (Programme for the
Accompaniment of Transitional Justice)
PCS
Consejería en Proyectos (Project Counselling Service)
UN Women
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Annex III- Gender Equality Data Guatemala
Gender equality data206
Indicators
Population in general (2011)
Illiteracy rate among population of 15 years and older
(2010)
Average fertility rate (2010)
Male and female headed households in urban areas
(2006)
Male and female headed households in rural areas
(2006)
Participation in formal economic activity in urban
areas (2006)
Remuneration of female activity, in relation to men’s
remuneration (2006)
Land ownership according to gender (2006)
Women’s representation in Congress (2012)
Women’s representation as Ministers in executive
branch (2012)
Guatemala’s rank in UNDP’s Gender Inequality Index
(2011)
Brief overview of gender equality laws207
Year
Law
1996
Law to prevent, punish and eliminate domestic violence (Decree
97-96)
1999
Law for the dignification and integral promotion of women (Decree 7-99)
2006

2008

2009

Law of universal access and equal
services of family planning (Decree 87-2005)
Law against feminicide and other
forms of violence against women
(Decree 22-2008)
Law against sexual violence, exploitation and trafficking of persons (Decree 9-2009)

women
51,3%
32,1%

men
48,7%
18,3%

3,7
25,5%

74,5%

19,3%

80,7%

55%

85%

58,2%
16,2%
12,7%
21,4%

83,8%
87,3%
78,6%

109

Contents
Establishes the roles of different institutions in the
prevention of domestic violence, as well as protection measures.
Promotes the participation of women in economic,
political and social life, based on Guatemala’s Constitution and international conventions on women’s
rights.
Promotes equal access to family planning methods,
with specific responsibility for the Ministries of Education and Health.
Legally describes the crime of feminicide, which is
based on unequal gender relations, and provides
specific protection and reparation measures for
women.
Creates the Presidential Secretariat against sexual
violence, exploitation and trafficking of persons,
attached to the Vice-Presidency, and describes prevention, repatriation and sanction measures.

206

Table produced by author, on basis of gender statistics elaborated by CEPAL: <http://www.eclac.cl/cgibin/getProd.asp?xml=/mujer/noticias/paginas/5/29845/P29845.xml&xsl=/mujer/tpl/p18f-st.xsl&base=/mujer/tpl/topbottom-estadistica.xsl>; information from INE, as cited in Alejandra Cruz Galich, Informe Guatemala. Género y operaciones
de paz en América Latina; Resoluciones 1325 y 1820 de la teoría a la práctica (RESDAL, 2011) 12; Congreso de la República
de Guatemala, ‘Sexta Legislatura 2012-2016’ at <http://www.congreso.gob.gt/legislaturas.php> and UNDP, ‘Gender Inequality Index and related indicators’ at <http://hdr.undp.org/en/media/HDR_2011_EN_Table4.pdf>.
207
Table produced by author, based on laws in question as well as Méndez and Barrios-Klee, Caminos recorridos, 39, 45-46
and UNDP, Guatemala: Hacia un estado de desarrollo humano. Informe nacional de desarrollo humano 2009-2010 (Guatemala, 2010) 278.
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Annex IV- List of Interviewees
Ana Grace Cabrera – UN Women (7 February 2012)
Brisna Cajax – UNAMG (23 January 2012)
Claudia Hernández – Fundación Sobrevivientes (12 January 2012)
Claudia Paz y Paz Bailey – MP (31 March 2011)
Diego Rivera – ASOMOVIDINQ (8 March 2012)
Edgar Pérez – Bufete Jurídico Derechos Humanos (20 January 2012)
Eleonora Muralles – Familiares y Amigos contra la Delincuencia y el Secuestro, FADS (31 March 2011)
Evelyn Recinos – CAFCA (25 January 2012)
Expert on police reform in Guatemala (16 December 2011)
Fabiola Ortiz – CONAPREVI (16 February 2012)
Helen Mack and Glenda García – Fundación Myrna Mack (10 March 2011)
Irma Alicia Velásquez Nimatuj – Mecanismo de Apoyo a los Pueblos Indígenas (15 March 2011)
Isabel Solis – social scientist (24 January 2012)
Jorge Herrera – PNR (16 February 2012)
José Cedillo and Felipe Cedillo – Kumool (8 March 2012)
Lin Valenzuela – Fundación Guillermo Toriello (21 February 2011)
Lucía Morán – Mujeres Transformando el Mundo (10 January 2012)
Manuel Vásquez – MP (13 December 2011)
María del Rosario Toj – social scientist (13 December 2011)
María Eugenia Solis – MP (24 January 2012)
María Martín Quintana – lawyer, independent consultant (12 December 2011)
Marina de Villagrán – CENES (14 December 2011)
Maynor Estuardo Alvarado Galeano – GAM (13 January 2012)
Member of CPR de la Sierra (10 February 2011)
Myra Muralles and María Salome García – PAJUST (10 January 2012)
Patricia Ogaldes and Luisa Fernanda Nicolau – ODHAG (12 January 2012)
Rosalina Tuyuc – CONAVIGUA (7 March 2011)
Ruth del Valle – COPREDEH (14 March 2011)
Sonja Perkic – expert in enforced disappearance (6 January 2012)
Verónica Sajbin – SEPREM (18 January 2012)
Walda Barrios – UNAMG (15 March 2011)
Wendy Méndez – HIJOS (11 February 2011)
Yasmín Barrios – Organismo Judicial (25 January 2012)
Yolanda Aguilar – Centro Q’anil (17 March 2011)
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